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Also, petition of the committee of wholesale grocers, favor-
ing the reduction of duty on raw and refined sugar; to the
Committee on Ways and Means.

By Mr. TILSON: Petition of New England manufacturers,
against passage of the Covington amendment to the Panama
Canal bill; to the Committee on Interstate and Foreign Com-
merce.

Also, petition of the Workmen's Circle of New York City,
against passage of the Dillingham bill (8. 3175) or any meas-
ure containing the literacy test; to the Committee on Immigra-
tion and Naturalization.

By Mr. UNDERHILL: Petitions of the United Polish Socie-
ties of Brooklyn and the Workmen's Circle of New York City,
N. Y., against passage of the Dillingham bill (8. 3375) or any
measure containing the literacy test; to the Committee on Im-
migration and Naturalization.

By Mr. WEDEMEYER : Petition of citizens of Adrian, Mich.,
favoring the passage of the Kenyon-Sheppard bill; to the Com-
mittee on the Judiciary.

By Mr. WILSON of New York: Petition of the Allied Board
of Trade and Taxpayers' Association, relative to wireless appa-
ratus and operators and sufficient lifeboats on all ocean steam-
ers; to the Committee on the Merchant Marine and Fisheries.

Also, petition of the New York Board of Trade and Trans-
portation, favoring passage of Senate bill 2117, for increase in
pay for employees in United States Public Health and Marine-
Hospital Service; to the Committee on Interstate and Foreign
Commerce,

By Mr. WILLIS : Petition of Ed. P. Egan and 10 other citi-
zens of Delaware, Ohio, favoring passage of House bill 22339 ;
to the Committee on Labor.

SENATE.

Frioay, May 3, 1912.
(Continuation of legislative day of Thursday, May 2, 1912.)

The Senate metf, after the expiration of the recess, at 11
o'clock and 50 minutes a. m.

EMPLOYERS' LIABILITY AND WORKMEN'S COMPENSATION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 5382) to provide an exclusive remedy
and compensation for accidental injuries, resulting in disability
or death, to employees of common carriers by railrond engaged
in interstate or foreign commerce, or in the District of Colum-
bia, and for other purposes.

Mr. SMITH of Georgia. Mr. President; I suggest that there
is no quorum present.

The VICE PRESIDENT. The Senator from Georgia suggests
the absence of a quorum. The SBecretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Culberson Lea Banders
Bacon Cullom Lodge Simmons
Borah Curtis Martine, N. J. Smith, Ariz.
Bourne v Myers Smith, Ga.
Brown Dillingham Nelson Smoot
Bryan Fall Overman teghenson
Burnham Fletcher Owen utherland -
Burton Gallinger Page Swanson
‘atron Gardner Penrose Tillman
Chamberlain Gronna Perkins Warren
Chilton Johnson, Me, Rayner Willlams
Clapp Johnston, Ala. Reed ‘Works
Crane Jones Richardson
Crawford Kern Root

Mr. JONES. My colleague [Mr. PoiNpEXTER] is unavoidably
detained from the Chamber.

The VICE PRESIDENT. Fifty-four Senators have answered
fo the roll eall. A guorum of the Senate is present, The Sen-
ator from Missouri [Mr, Reep] is entitled to the floor.

Mr, SMITH of Georgia. Mr. President——

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Georgia?

Mr. REED. 1 yield. -

Mr. SMITH of Georgia. I am very anxious at this stage to
put into the Recorp the amendments that I intend to offer to
the bill. It seems to me that it would put them in a convenient
form to be seen by Members of the Senate. I sought to do so
yesterday morning, and objection was made. If necessary, I
will read them myself so as to get them into the REcorp.

The VICE PRESIDENT. Without objection, the amend-
ments proposed to be offered by the Senator from Georgia will
be printed in the Recorp. The Chair hears no objection,
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The amendments referred to are as follows:

Amendments intended to be proposed by Mr. SairH of Georgia to the
bill (8. 5382) to provide an exclusive remedy and compensation for
accidental Injurles, resulting in disability or death, to employees of
common carriers by rallroad engaged in interstate or foreign com-
merc¢e, or in the District of Columbia, and for other purposes, viz:

Amend the bill by striking therefrom all of section 3.

In section 30, after the word * before,” In line. 8, insert the words
“or after,” so that the section will read:

* 8ec. 30. That nothing herein contained shall be construed as doing
away with or affecting any common-law or statutory right of action or
remedy for personal injury or death happening before or after this act
ghall take effect.”

Amend section 5 by adding at the close thereof the following proviso:

“Provided, That if the em lo{ce elects to furnish his own physician
or surgeon to care for himself, he may recover from his émployer such
expenses Incurred therefor by him as are reasonable and just.”

Amend, after line 16, on ;lutge 4, section T, by adding:

“Provided, That where it is made fo appear that the employer,
through its officers and agents, had received knowledge of the accident
within 30 days after the happening thereof, no notice whatever shall be
required to be given of the action by the emTponbe to the employer.”

Amend bf adding at the close of section 7 the following:

*“ 1t shall be the duty of the employer, within five days after receiv-
ing notice through its officers or agents that an employee has received
an injury in its service, to notify such employee whether said injury
was received while such employee was employed in such commerce by
such em loiyer: and in any legal procedure which may follow the em-
}Dluyer shall be bound by such notice, and will not be permitted to deny
ts truth, and on failure of said employer to give said 'notice said
eni?loyer shall not be permitted to deny, in any legal procedure, the
claim that said Irqury wias received by such employee while employed
in such commerce.’

Amend by striking section 10.

Amend by striking section 11.

Amend section 13, paragraph 4, by adding at the close of the same;
“ Provided, That either party may take the testimony, to be used before
the adjuster, of a witness either by deposition or interrogatories, ac-
cording to the rules of practice of force in the United States district in
which the case is pendmg 4

After the word * require,” in section 13, paragraph 9, line 11, insert
the words “ The reasonable attorney's fees of the employee shall be
taxed as cost against the defendant by the ndfuster or by the court.”

After the word “ require,” on page 20, section 14, line 21, insert the
words “ or without giving notice where such notice is not required.”

On page 22, section 14, after line 11, add: “ Provided, That where
an employee institutes suit for an injury, ¢laiming that same did not
take place while he was employed in interstate or foreign commerce,
and fails to recover in such suit, the limitation of the time for his
right to proceed under this act shall begin with the termination of
such snit, and not with the time when the injury to him occurred."”

Amend section 14 by adding paragraph 8 after paragraph T:

“LS] Employees shall have the privilege of enforeing the rights given
to them under this act before the adjuster or to proceed in any Btate
court having jurisdiction, and no sunit brought in a State court under
this act shall be removed to the United States court.”

Amend by striking section 16 and substituting as follows:

“8Ec. 106. That on the hearing of a cause of action arising under
this act either party shall have the right to elect to commute the
monthly payments into a fixed sum, and in that event the fixed sum
ghall be the present value of the annuities herein provided for, the
present value to be calculated on the basis of Interest at 5 per cent.”

~ Amend section 20 by striking out in lines 19, 20, and 21 the following
words ih“"No employee's wages shall be considered to be more than $100
a month.

Amend section 21, line 14. by siriking out the words * for a period of
eight years,” and add, In line 15, after the word ** death,” the words
“ during the life expectancy of the deceased.”

Amend section 21, on page 30, in lines 17, 18, 21, and 22, by striking
out the word ** sixteen " and inserting * twenty-one.” On page 31, line
16, st}-jlke» out the words “ for the unexpired part of the period of elght
years. -

On page 34, lines § and 6, strike out “ 50 per cent,” so that same
shall read: * Where permanent total disability results from any injury
there shall be paid to the injured empiog'ee the month!?r wages of such
employee during the remainder of his life” 1In line 17 strike out * 50
per cent,” so that the same shall read: * Where temporary total dise
ability results from any injury there shall be paid the monthly wages
otr)“t!he ”emptoyee doring the continuance of such temporary total dis-
ability. )

On page 34, section 21, paragraph 9, subdivision D, strike ont the
halance of gmge 34, page 35, and page 36 dowa to llne 6 and insert in
lieu thereof : x

“(D) Where permanent partial disability results from any injury—

“(1) An amount equal to 50 per cent of his wages shall {)e paid to
the injured employee for the balance of his life in the following in-
stances :

* The loss by separation of arm at or above the elbow joint or the
permanent and complete loss of use of one arm,

“ The loss by separation of one hand at or above the wrist joint or
the permanent and cum[i;letc loss of the use of one hand.

“The loss by separation of one leg at or above the knee joint or the
permanent and complete loss of the use of one leg.

“The loss by separation of one foot at or above the ankle joint or
the ];‘ermauent and eamplete loss of the use of one foot.

“ The permanent and complete loss of hearing in both ears.

“An amount equal to 25 per cent of lus wages shall be pald to the
{n:]urfd employee during the remainder of his life for the following

njuries :

“ The permanent or complete loss of hearing in one ear.

“The permanent and complete loss of sight of one eye.

“An amount shall be pald to the injured employee doring the balance
of his life for the percentages of his wages stated against such injuries,
resp-oﬁtivel.\'.' as follows:

“Ifi case of the permanent loss of hearing in one ear, 20 per cent.

“The permanent and complete loss of sight of one eye, 20 per cent.

“The loss by separntion of a thumb, 15 per cent: of first finger, 124
per cent; second, third, or fourth finger, 10 per cent.

o Thet'losa of one phalanx of a thumb, two phalanges of a finger, T4
per cen
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“The loss of more than one phalanx of a thumb and more than two
phalanges of a finger, 10 per cent.

“The loss by separation of a toe, 6 per cent.”

On page 36, article 2, subdivision K, amend as follows: Strike out
subdivision E and insert the following :

“glEJ Where temporary Parus.l disability results from an injury the
employee shall receive, during the time he is unable to secure work, his
full wages, but after he secures work he shall only receive the differ-
ence between the amount of compensation of the work secured and his
former wages : Provided, That if work is offered to him of a suitable
character by his employer, with compensation al to the amount of
his former wages, and he refuses the same, he shall not be entitled to

cxlwmpensuticn for such disability during the continnance of such
refusal.”

Amend sectlon 23, on e 37, line 6, by striking out the ‘words
“ 90 !Jer cent of,” and in lines 7 and 8 by striking ont the words
“ ae limited by the provisiong of section 20 hereof,” and by striking ont
the balance of sald scction continued in lines 8 to 17, inclusive, and
inserting in lien thereof: * If his wages received fall below the wages
he was receiving at the time of the accident, an amount of compensa-
tion shall be payable equal to the difference between the wages received
and his former wages.” ¥y

On page 86, after line 28, add a new subdivision to section 21, en-
titled * F.” as follows :

“(F) That the provisions herein set forth fixing the amount of com-
pensation to be pald to an injured employee or his representative in
case of his death, shall al?ply to those employees whose injuries oceur
without contributory 1:? gence on their part. In other cases where
compensation is provided for in this act, the compensation shall be one-
half of the amounts stated.”

Amend, on page 29, by striking out section 24.

Amend, on pages 43 and 44, by striking out sectlon 20 and in lien
thereof providing: “That in any case the em%l]oyor or employee may
elect before the adjuster or the court to have the case proceed for the
Ezosent value of the annuity provided for under this act, which shall

the present value of the annulty allowed, caleulated at the rate of §
per cent Interest.”

Mr. SUTHERLAND. Before the Senator from Missouri re-
sumes, I should like just a moment to make a very brief state-
ment. ;

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Utah?

Mr. REED. T yield to the Senator for that purpose.

Mr. SUTHERLAND. Mr, President, yesterday I asked unani-
mous consent that the vote on this bill be taken on Saturday at
3 o'clock. I was met with the statement that that would be
in violation of the unanimous-consent agreement. I stated in
that connection that what I was asking had been done before,
and that statement seemed fo be disputed. I desire, in order
to preserve the record upon fhis question, to eall attention to
the fact that February 5 of the present year, at the request of
the Senator from Massachusetts [Mr. Lopgg], unanimous con-
sent was given that on the 5th of March the freaties and reso-
lutions of ratification should be taken up and before adjourn-
ment on that legislative day that all amendments to the treaties
and the treaties themselves should be voted upon. On March 6,
under that unanimous-consent agreement, when the resolntions
had been under consideration for a day, on page 2885 of the
REecorp, this appears:

Mr. WiLniams., My interruption is not for the purpose of asking a
question, but I understand that the Benator from New York would
rather not ge on to-night, and 1 now understand that if the Senator
from Massachusetts will make a request to take a recess nntil 12 o'clock
to-morrow, and to vote not later than 4 o'clock to-morrow afternoon, it
will be acceded to.

Mr, MarTix of Virginia. Four thirty p. m. te-morrow.

Mr. LopgeE. Mr. President, I made the uest that the Senate take a
recess until 12 o'clock moen to-morrow, and that a vote be taken not
later than half past 4.

The Vice PresipesT. The vote to be taken otherwise as provided in
the existing unanimous-consent agrecment?

Mr. Lopge. Yes.

Mr. Hircucock. Mr. President, 1 should like to ingnire what assur-
ance a Sepator would have that he would be permitted to make even a
short address under the terms of such an agreement?

AMr, Lopce. He has all day between 12 o'clock and half past 4.

After further colloguy the Vice President said:

1s there objection to the request of the Senator from Massachusetts?
[A panse.] The Chair hears no objection, and the order is entered.

Now, on March 7, the following day, the hour of 4.30 o'clock
having arrived, the Vice President stated:

The hour of 4.80 o'clock having arrived, the E%uesﬂun first 18 upon
the first amendment to the treaty recommend by the committee,
which the Secretary will report. e treaty hasg not been read in full.
Is there objection to dispensing with the first formal reading of the
treaty? [A pamse.] The Chair hears none,

So it appears very clearly that in that instance, within the
past few weeks, the Senate has agreed, affer a unanimous-
consent agreement, to vote upon a certain legislative day to fix
an hour upon a later calendar day when the vote should be
taken.

The VICE PRESIDENT. The Senator from Utah submits no
request at the present time?

Mr. SUTHERLAND. No; I make no request at present.

Mr. SMITH of Georgia. The Senator from Missouri yields
to me for a moment, as I have a telegram that I should like to
have read.

The VICE PRESIDENT. Without objection, the Secretary
will read the telegram presented by the Senator from Georgia.
The Secretary read as follows:

= HousTtox, TEX., May 2, 1912
Hon. Hoxe SatH, Washington, D. C.:

Your speech a%osing workmen's compensation act read at meeting of
Brotherhood of Railroad Trainmen to-night. Your sentiments unani-
mously indorsed. We thank you for your positien, and ho) ou will
be successful in defeating action or amcnging bill when i)te i{i called
to-morrow. Health and success.

CHARLES MurrHY, Secretary No. 1js.

The VICE PRESIDENT. The Senator from Missouri will
proceed,

Mr. REED. Mr. President, as a preliminary to what I am
about to say this morning, I want to make this statement: I be-
lieve as much as almost any other man in my State I have been
regarded as a friend of organized labor. I have frequently
represented labor organizations in their controversies in courts
and with their employers. I have frequently drafted measures
to be introduced on their behalf in the common counecil of the
city in which I live and in the legislature of my State. As a
public official it has come to me on numerous occasions to pass
upon the requests of labor organizations made to public author-.
ity, and in every instance the rulings I have made have been
satisfactory to labor erganizations. I believe, therefore, that L
can speak upon this measure from the standpoint of one who
has always endeavored to show a friendly interest in the affairs
of those men who seek to protect their rights through organ-
ization,

The Members of the Senate who are voting for this bill are
undoubtedly largely influenced by the idea that the bill repre-
sents substantially the unanimous veice of the labor organiza-
tions in this country.

Mr. President, if the bill as now written had been laid before
the various labor organizations of the country, and the indi-
vidnal workmen given a fair opportunity to examine and under-
stand its provisions, and if, after a discussion and debate, the
railway employees had expressed their opinion with practical
unanimity in favor of the measure, I would lay aside my indi-
vidual judgment and respond to the wishes of those men thus
expressed, even though the bill, in my opinion, contained grave
errors and tremendous mistakes. But that is not the case. I
challenge the attention of the Members of the Senate to what I
am about to say with reference to this support the bill is
claimed to have and to the origin and character of that sup-
port; and when the facts are understood it is my opinion that
some of the Members of the Senate at least will change their
views, so far as they are affected by the opinion or alleged opin-
ion of the railway men concerned.

I say again to the Senate this is the most revolutionary
piece of legislation that has been introduced in the Senate
for 20 years. I challenge your solemn judgment and solemn
thought, before you wipe out the common-law rights of men
as they have existed for hundreds of years, before you wipe
out all the statutes that have been enacted in the States in
the past 50 or 75 years, before you destroy the acts of Con-
gress which were contended and battled for by the railread
employees of this country for 20 years before fhey finally
were enacted into law, before you take so radical a departure,
to give to this bill your careful consideration. I challenge
my colleagues upon this side before they say to a million six
hundred and fifty thousand railway men and to their wives
and their dependents, * You shall hereafter be barred from
the courts of your State; you shall hereafter be barred from
your rights under the common law of the land, under the
statutes of the States and of this Nation,” bhefore you say
to them, “The only tribunal to which yon ean appeal is a
Federal court,” before you undertake that revolutionary step
you ought to understand this bill and you ought to give it
time and thought and care.

What is there about this bill, sir, that calls for action so
suddenly? Why are those who are pressing the bill so anxious
that it shall be enacted into law without full and free dis-
cussion? Why do they want this bill, which overturns all
the precedents of our land and establishes a new course of
action, to be forced to a vote in this sudden and almost un-
precedented manner?

Men have lived under the present system of laws for many
months, and under many of our laws and our general system
of jurisprudence for over a hundred years in this country,
and it would do no harm, when we undertake to enact legisla-
tion of this kind, to ascertain shether it be frue that m legal
miracle has been brought forth, one which is incapable of
improvement by amendment, one to which the collective in-
telligence of this body can net add a single paragraph of virtue,
one in which the collective intelligence of this body can not
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discover a single flaw, a bill so miracnlously drawn that it is
concurred in by the presidents of railroads, by the attorneys
for railroads, by the claim agents of railroads, without a dis-
senting voice, and it is claimed is concurred in by the united
voice of labor.

Senators, that feat has never yet been accomplished in this
world. That feat will never be accomplished if you give time
for discussion. I affirm now that there is no man who ought
to regard himself as bound to this bill as a bill representing
the opinions of the railway men affected, because of the facts
that I am now about to lay before you.

There are in this country four great railway societies, known
as the Brotherhood of Locomotive Engineers, the Brother-
hood of Railway Trainmen, the Order of Railway Conductors,
and the Brotherhood of Locomotive Firemen and Enginemen.
There is still another organization which embraces the shop-
men, who to a large extent are not affected by this bill.

These several organizations have their local lodges, and these
several lodges once in two years—mark you, once in two
years, and one of them once in three years—send representa-
tives from their subordinate lodges to an international conven-
tion. The international convention of the Brotherhood of Loco-
motive Firemen and Enginemen only meets once in three years;
the other organizations meet once in two years. At the gen-
eral meeting of the international convention they adopt legisla-
tion and they outline policies.

They have, however, done another thing: They have pro-
vided for the appointment of an executive agent to represent
each of these societies, and the executive agents who at the
present time represent these societies are as follows: The
Brotherhood of Locomotive Engineers, Warren Stone; the Bro-
therhood of Railway Trainmen, Mr. Lee; the Order of Rail-
rond Conductors, Mr. Garretson; and the Brotherhood of
Locomotive Firemen and Enginemen, Mr. Carter.

These men are named at the general meetings and are de-
nominated the executive officers. The last meetings of these
societies and organizations were held months before this bill
was drawn in its present form. Therefore, at their general
meetings the representatives of these subordinate lodges had
no chance to consider this bill. They did have the opportunity
to say whether they favored, as a general policy, compensation
acts. But to say that you favor compensation acts is very dif-
ferent from saying you favor a particular compensation act.
To say that you are in favor of a law that provides that all
human beings shall go about the public highways clothed is
one thing; to say that they shall go clothed in a particular man-
ner is a different thing. So this bill has never been before any
general organization, and the only men who have passed upon
it have been these four men, selected not with reference to this
bill, bearing no badge of authority or instructions especially
applicable to this bill, coming with no letter of advice or coun-
sel, directing them to support this bill. They were simply
selected in a general way as executive heads of these bodies.
So these four men have passed upon the bill, but the 1,650,000
railway men who are running the trains of this country have not
passed upon the bill; they have never even seen this bill.

That is not all, Mr. President. These *rank-and-file” men
have been denied the right of protest by the laws of their
order, construed, perhaps, improperly extended beyond the point
of original intention, but nevertheless now so construed. I have
the evidence here to sustain my statement and will lay it before
you. These rules are understood to mean that no member of
the organization is at liberty to raise his voice in protest
against the:aetion of any one of the four head men. The
member may speak in favor of that which the four men may do,
but he can not, upon matters legislative, protest against the
action of these men. So you do not have here the concentered
opinion of the railway men of this country; on the contrary,
you have the ipse dixit of four men, and, as I shall show you
a little later on, of but three of those four men,

Mr. SMITH of Georgia. And now of only two.

Mr. REED. And now, as I am informed by the Senator from
Georgia, of only'two, the head of the conductors’ organization
having withdrawn his support.

Mr. SMITII of Georgia, Mr. President, that statement
should be modified to this extent—the Senator from Missouri
did not exactly understand me—that the conductors’ oragnization
have withdrawn the restriction put upon the men and permitted
them to act independently. I do not understand that Mr. Gar-
retson has himself withdrawn his support, although I find in
his testimony before the committee that what he supported was
a very different measure from this bill.
15aMr. REED. Mr. President, let me put into the Recorp the

cts.

A

Mr. SIMMONS. Mr. President, I wish to ask the Senator
from Missouri a question.

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from North Carolina?

Mr. REED. Certainly.

Mr. SIMMONS. Do the four men of whom the Senator from
Missouri speaks, known as the legislative representatives of
these four branches, represent the employees of the railroads?

Mr. REED. They are known, as I understand, as the execu-
tive heads. They are supposed to look after all matters which
concern their organization, and so they undertake to guard the
interests of their organizations in matters legislative. I do not
know whether the term * legislative agents” could be applied
to them. I think it would be too narrow if so applied.

Mr, SIMMONS. Do I understand the Senator as saying that
when these four executive heads meet and indorse a particular
bill pending before Congress the membership of the Order of
Locomotive Engineers and the other orders representing the
employees are not permitted, under the law governing their or-
ganizations, to protest against their action?

Mr, REED. That is exactly as I understand it. Stated with
accuracy, the members of each organization are barred from
protesting against or interfering with the policy of the head of
that particular organization, so that when three of these men
agreed upon this bill they thereby closed the lips of and
silenced the voice of protest. The members of those three or-
ganizations were barred from the right of objection. The fourth
executive head did not approve the bill, and the members of his
organization have been free to express their views and have
been protesting generously and with emphasis.

Mr. SIMMONS. Now, following that up, suppose a member
of the organization should attempt openly to use influence
against the position taken by this executive board with refer-
ence to a legislative matter, is there any penalty prescribed by
the laws of the organization?

Mr. REED. My understanding is that it means expulsion—that
the rule is so construed. I am about to lay the evidence which
I have in my possession bafore the Senate on that subject.

Mr. SIMMONS. Then, I understand from the Senator, that
an individual member of these organizations who attempts
openly to protest against this recommendation or indorsement,
who attemptis in any way to exert influence openly in Congress
to prevent the ecarrying out of their indorsement and recom-
mendation, would be subject to expulsion from the order?

Mr. REED. At least he places himself in jeopardy and in
conflict with the rules of the order, and my understanding,
gained from talking with some of these men, is that it means
expulsion. I am about to submit the rules of the organization
and some other testimony given before the Senate Judiciary
Committee.

Mr, SIMMONS. That is, if the rules were invoked against
them, the penalty would be expulsion?

Mr. REED. That is what I understand to be the fact.

Mr. OVERMAN. And also, if the Senator will yield to
I

Mr. REED. Certainly.

Mr. OVERMAN, If any one lodge should protest, it would
mean that they would have to surrender their charter.

Mr. SIMMONS, Now, I should like to ask the Senator one
further question.

The VICE PRESIDENT. Does the Senator from Missouri
yield further?

Mr. REED. Certainly.

Mr. SIMMONS. Has the Senator any information of any
pressure having been brought to bear to prevent individual
members of these organizations from asserting their wishes
and their opinions in respect to this legislation?

Mr. REED. I have nothing further than the statements men
have made to me—that it was unsafe for their members to
protest and that they did not protest; but nobody has said to me,
and I have no letter or telegram to the effect, that any man
has been personally threatened.

I hold in my hand the constitution of the Brotherhood of
Locomotive Firemen and Engineers for the years 1911, 1912,
and 1913, lapsing over until their next convention. Section 5
of article 27 of their constitution reads as follows: =

Any member interfering with legislative matters affecting national,
State, Territorial, dominion, or provincial legislation adverself affect-
ing the interest of our members shall, upon conviction by written in-
formation, be expelled : Provided, however, He shall have right of appeal
to his lpdge within 30 days after expulsion.

That is the section of the constitution of that one organization,
¢ It was handed to me this morning by a member of that organi-
zation who represents it in the State of Texas and who states

that it is construed to mean that any interference with the
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legislative policies of the executive head is held to be a viola-
tion of that provision of their constitution.

Mr. CHILTON. Mr. President—

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from West Virginia?

Mr. REED. C(Certainly.

Mr. CHILTON. I should like to ask the Senator if he is
aware of the testimony of these men before the committee to
the effect that the reason for this rule is that they found after
years of experience that when the order agreed upon a legis-
lative policy individual members would sometimes be influenced
by the railroads or by outsiders to interfere with the legis-
lative policy which had been agreed upon, and in order for their
organization to be effective they had to adopt some kind of a
policy and some kind of means for enforcing the rules of the
order. That was testified to and was agreed to, as I under-
stand, before the committee by the representatives of the
laboring men.

Mr. REED. Yes, Mr. President, I understind that the reason
which was assigned before the committee by those who de-
fended this rule was that the rule had been adopted in order to
protect the organizations against the improvident advancement
of legislation of an improper character by their members, and
also for the purpose of protecting the members against the
coercion of their employers; but, like all rules which may be
adopted for one purpose, it may be used for another purpose.
It is now being applied to mean that when these executive offi-
cers have agreed upon a policy, any man who dares to challenge
the correctness of that policy is held to be opposing the inter-
ests of the organization and he suffers expulsion., Many of
these men have insurance for which they have paid for many
years, and they forfeit that insurance upon expulsion. So that
the effect of the rule, no matter what its origin and no matter
what the purpose may have been that called it into existence—
the effect and application of the rule now is to close the lips of
these men and to silence the voice of protest. If they adopted
the rule because some of their members had been previously
corrupted, as stated by the Senator from West Virginia, then I
challenge thought to the fact that if their members have been
corrupted in the past they hardly escape from all danger of
that corruption when they place this enormous power in the
hands of three or four men.

I am not charging that anybody has been corrupted, but I
am saying that the same danger which led them to enact this
law exists just as much to-day as it did before. I am not
intimating any corruption. Men can differ in this world with-
out an intimation of baseness. I am applying my remarks solely
to the reason which was assigned by my friend, the Senator
from West Virginia, as the reason for the rule, and he does not
assign it as his reason, but as his conclusion derived from tes-
timony given before the Judiciary Committee at the hearings on
this bill. ;

Mr. CHILTON. Mr. President——

The PRESIDING OFFICER (Mr. Browx in the chair).
Does the Senator from Missouri yield to the Senator from West
Virginia? i

Mr. REED. Certainly; I always yield.

Mr. CHILTON. I should like to ask the Senator this: Can
he imagine any way by which a labor organization can protect
itself from outside influence, whether by corruption or other-
wise, unless it has some rule of this kind?

Mr. REED. Well, if the Senator wants my opinion about
this rule—which is entirely aside from the question we are dis-
cussing and has nothing to do with it—I reply that no govern-
ment has ever escaped corruption by providing that the rank
and file of the people can not open their lips to protest.

Mr. CHILTON. The only trouble with that——

Mr. REED. We have that right against the President of
the United States, and the only place men do not have the right
of protest is in Turkey. Really, I believe the right now exists
even in that unfortunate land.

Mr. CHILTON. The committee having these matters in
charge and hearing the statement of the railway men did not
find any way by which they could correct or revise the rules
of the organization, and they had to take the statements as they
were made, and to take the laws of the organization as they
found them.

Mr. REED. I am not criticizing the committee; I trust the
delicate sensibilities of the members of the committee will not
be shocked by so much as suggestion of responsibility for the
rule I am discussing. I am simply arguing the one point that
under existing rules the railway men of this country have not
been permitted to voice their sentiments against this bill, though
they are permitted to support it.

Mr. OVERMAN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from North Carolina?

Mr. REED. Certainly.

Mr. OVERMAN. I think I ought to state here that after this
bill was before the Judiciary Committee and had been passed
upon, there was a demand that a subcommittee be appointed
on the part of the House of Representatives and the Senate
from the respective Judiciary Committees to meet and give
hearings to some individual railroad men. On that committee
were the Senator from West Virginia [Mr. Cmurox], the Sen-
ator from Utah [Mr. SurHERLAND], and myself, and there were
three members on the part of the House. There were many
railroad employees here, but there were mighty few who went
into that room, as the Senator from West Virginia knows.

Mr. REED. Why?

Mr., OVERMAN. I will tell you why. The three leading
men who have advocated this bill were in there. There was
also present a man by the name of Teat, representing a Georgia
order that has no such rule, and some Representatives in Con-
gress who were heard. I was very much astonished when I
went to the committee room to see a number of railroad men
standing around the door. I knew one of them and invited
him to come in. He said, “ No; I can not. I have been work-
ing for the railroad for 25 years. I have been insured that
long, and if I go into that room and protest against this bill I
will lose my insurance. I will not only lose my insurance, but
I may be expelled. I may not only be expelled, but the lodge I
represent may lose its charter. Therefore we people who came
here for this purpose are not going in.” The only man who
went in and heard it, so far as I can remember, was the man
named Teat, who headed this organization. So, although we
had arranged to give a hearing, had notified these men to be
here, and they were here, and the subcommittee was there to
give them a hearing, they were not there, but on the outside of
the room.

Mr. REED. That is a startling statement. It is, however,
a statement that would not be made by the Senator from North
Carolina unless it was the fruth and the very truth. But
what a sitnation does it disclose to the Congress and the people
of the United States. These railway men, big, brave-hearted
fellows, who ride their engines into the night and through the
storm, who take their lives in their hands every hour, who look
with unflinching eyes into the face of death, yet do not dare to
voice the protest of their hearts before a committee appointed
by Congress to hear them! What a spectacle that is for a
white man in a white man's country to contemplate!

Mr. CHAMBERLAIN. Mr. President——

The PRESIDING OFFICER (Mr. Browx in the chair),
Does the Senator from Missouri yield to the Senator from
Oregon?

Mr. REED. I do.

Mr. CHAMBERLAIN. I suppose the Senator concedes that
this is a rule which was adopted by these very brave men
themselves. It was not a rule enforced on them by any other
order than their own.

Mr, REED. I understand the sitnation. But it does not re-
lieve us from the duty to scrutinize this bill. We can not in’the
teeth of these disclosures escape responsibility by the claim that
the bill has been examined by the railway employees and ap-
proved by them, because we now know they have not been
permitted to speak.

Mr. OVERMAN. I wish to make another statement which
I think I ought to make. One of the men also told me that
they did have this rule, and the reason of the rule was that it
had in their experience been Eknown that the railroads had
employed certain employees to come up here and protest against
legislation they were in favor of.

Mr. REED. To protest against it? Who was in favor of it?

Mr. OVERMAN. The order itself was in favor of it. And
one example he ‘cited was the boiler-inspection bill. e said
the order was in favor of the bill, but they found men here,
representing the lodges, about the Capitol day after day pro-
testing against the passage of the bill. They then concluded, in
order that this might not happen again, that they would pass
this drastic rule, and the only way they could be heard here-
after was through their leaders.

Mr. SUTHERLAND. That was adopted in convention.

Mr. OVERMAN. It was adopted in convention, and therefore
bhereafter they were not allowed to address any Senator or
Member of the House or come here to protest. It must be done
through their leaders.

Mr. SIMMONS. With the permission of the Senator from
Missouri I should like to ask my colleague one question. I
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understood my colleague to say the subcommittee had hear-
ings. Did anybody come before {he subcommittee except these
four heads of the executive committees?

Mr. OVERMAN. One was there from Georgia, a gentleman
by the name of Teat, I think his name is, who said he had come
to appear; the prohibition had been taken off by his order. I
asked him if any other organization forbade its men to protest
against this legislation, that I had been told on the outside
they were not allowed to come. He declined to answer my
question.

Mr. SIMMONS. As a matter of fact, the subcommittee heard
only the statements of these four men?

Mr. OVERMAN. These four men and Mr. Carter, who re-
signed, who would not have anything to deo with it. He was
neutral on the subject, and therefore opposed to it. He took
opportunity to protest, as did a man by the name of Teat, from
Georgia. Judge BArTLETT, another Congressman, and a man by
the name of Lewis addressed the committee; Mr, Lee and Mr.
Garretson and Mr. Wills made practically the same statement
as before the general committee, so far as the men, who could
not hear, had heard. They did not come in, but stayed on the
outside.,

Mr. REED. Does it require a prophet or the son of a prophet
to know what happened? These men came here to protest, and
am I wrong in assuming that the executive heads warned them
to keep out of that room upon the peril of the enforcement of
these rules?

But again I say that it is an appalling thing that any four
“organizations, composed of 1,650,000 American citizens, found
that their own men were being corrupted by the railroads to
such an extent that they had fto adopt a rule of this kind to
protect themselves against that infamous practice. If the
railroads had been doing that to prevent legislation desired by
these men for their real benefit, I challenge your attention to
the fact that now there is not even a railroad attorney here to
protest against this bill. The answer is the bill sunits the rail-
roads to an exact nicety. If the railroads in the past have been
so vigilant and unscrupulous that they have not hesitated to
bribe their employees to come here and oppose legislation cal-
culated to confer benefits upon their fellow workmen, why are
these same railroads not here now protesting? Why are they
acquiescing by silence? Nay, why do they through their presi-
dents and claim agents actively cooperate in the passage of the
bill? There is but one answer, this bill will benefit the railway
companies, This is a railroad bill.

We are forced to conclude that this measure suits the rail-
roads; it suited the railroad president who sat-upon the com-
mission; it suited the claim agent of the railroad who advised
the commission. It suits them now, and why should it not?
It takes these men out of the State courts, where before they
have had some measure of protection. It puts them under the
control exclusively of the Federal courts, that have always been
the eity of refuge toward which every railway attorney turned
his longing eyes when he had to defend a suit brought by a poor
fellow whose arms or legs had been erushed or mangled through
the company’'s negligence.

Where are your railroad officials now with their protests?
Where now their bribe money? Where now their claim agents?
Where now their lobby? They are sitting complacently back,
content that this bill shall become a law. Why should they
not be content? It will save them millions of dollars, and it
will put them under the control and protection of the Federal
courts where they have always longed to go, and to escape
which the railroad employees for years have fought and strug-
gled and contended until at last they put upon the statute books
a law which permitted them to file their suits in the State
court and to stay there. That law is not yet two years old.
In fact, as is suggested to me by the Senator from Georgia, it is
practically only three months old, because it is only three
months since it was finally approved by the United States Su-
preme Court.

But, Mr. President, I have been interrupted and led somewhat
afield from the theme I started to discuss. I was about to
furnish some additional evidence of the fact that the employees
have had no opportunity to protest. I read the rule of the
Brotherhood of Locomotive Firemen and Enginemen. Adopted
for whatever purpose it was, it is, nevertheless, now the cord
about the throats of these men that chokes them into silence,

Now, there was some of this evidence given before the commit-
tee, and I am going to read first the statement of Mr. Lee. I
want to have the attention of the Senator from New Jersey [Mr.
MarrTiNe]. I would rather have his attention than that of
anybody else.

Mr. MARTINE of New Jersey. The Senator from Missourl
is very flattering. ¥

Mr. REED. I am only just.

Mr. MARTINE of New Jersey. You are all right, generally.

Mr. REED. I am all right this time, and the only time you
make mistakes is when you differ with me.

Mr. MARTINE of New Jersey. We will not dispute or de-
bate that.

Mr. REED. And we are going to get together yet.

Mr. MARTINE of New Jersey. Certainly,

Mr. REED. Here is a copy of the hearings before the Com-
mittee on the Judiciary on this bill, March 15 to March 26.
I read from page 73. I am reading from the statement of that
Mr. Lee who was yesterday appealed to by the Senator who is
sponsor for this bill, and who had read a tirade of Mr. Lewis,
denouncing as an ambulance chaser a man who in fact is the
chief justice of North Carolina. I take it that Mr: Lee is
a biased, prejudiced witness, as shown by that statement of
his, and his bias and prejudice are in favor of this bill and all
that it contains.

Mr. SMITH of Georgia. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Georgia?

Mr. REED. Certainly.

Mr. SMITH of Georgia. There are so few in the Senate that
I think it proper to suggest that there is no quorum.

The PRESIDING OFFICER. The Secretary will call the roll,

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Curtis MeCumber Root

Bacon Davis MeLean Simmons
Bourne Fall Martine, N. J. Smith, Ariz.
Bristow Foster Myers Smith, Ga.
Brown Gallinger Nelson 8mith, B. C.
Bryan Gardner Nizon Smoot
Burnham Gronna Overman Stephenson
Burton Guggenhelm Page Sutherland
Chilton Johnson, Me. Paynter Swanson
Clap Johnston, Ala. Penrose Thornton
Clark, Wyo. Jones Perkins Warren
Crawfo Kern Rayner Wetmore
Culberson Lea Reed Works
Cullom Lodge Richardson

Mr. SWANSON. I desire to announce that my colleague [Mr,
MarTIN] is detained from the Senate on account of illness in
his family. I will let this announcement stand for the day.

Mr. JONES, I desire to state that my colleagtie [Mr. PoIn-
pExTER] is unavoidably detained from the Senate.

Mr. CRAWFORD. I desire to state that my colleague [Mr.
GaumBLE] is necessarily absent and that he has a general pair
with the senior Senator from Oklahoma [Mr, Owex]. I make
this announcement for the day.

The PRESIDING OFFICER. Fifty-three Senators have an-
swered to their names. A quorum of the Senate is present.
The Senator from Missouri will proceed.

Mr. REED. Mr. President, I stated that I would read what
Mr. Lee said, because he is an adverse and prejudiced witness.
He is prejudiced in favor of this bill, and so prejndiced against
everyone who dares lift his voice against it that he is willing to
denounce a great judge of a great court as an ambulance chaser
simply because he dares call attention in a dignified and logical
statement to the bill's manifold defects and injustices, So I
read what Mr. Lee said in regard to these coercive measures.
Mr. Norris asked :

Yon do not want the committee to understand that if any local
organization was opposed to this bill that there was anything in your
rules and regulations that would prohibit them from protesting as
earnestly as they saw fit through the members of their board?

Mr. Leg. Absolutely., The member who is honest knows that if he
did it would have to be placed before the nd lodge. A few years
nﬁo we found railway companies,-as Mr, Wills has said, that would
wish to oppose some certain law that was really for the benefit of the
majority of our class, and they would pick out certain fellows who
were fluent talkers, or whom they could control, or whom under threat
of dismissal or some other arguments they could send to the legisla-
ture to lobby to get certain laws defeated. The result was we could
not succeed with anyth that would benefit the masses because our
members were appearin§ fore these committees. So we passed this
law, and to-day there is no member of the Brotherhood of Railway
Tralnmen In Georgia or in other States who does not know—and
there are some of them in this House—that he has a perfect right to
appeal and protest throogh the grand lodge to which he contributes
hfs mite to support, and it would be ‘i\resented through the executive
or the executive would be brought to trial for not doing so.

Here is a plain admission that no man dare protest against a
measure recommended by these executive heads except that he
can send his protest up through the regular channels reaching
that executive head, but he can not protest publicly or to a com-
mittee of Congress.

Now, I am not saying this in ecriticism of these orders. The
reason I am saying it I shall, I think, make manifest a mo-
ment later. But upon the same line I call your attention to the
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statement of Mr. Howarp, a Member of Congress. He sald
before this same subcommittee on March 26:

There is a very pecullar condition existing among the railroad men
in Georgia. I do mot know whether it exists all over the country, but
I have been reliably informed that the rank and file of the men who
are most affected by the operation of this revolutionary measure can
not even write their Senators or their Representatives in Congress a
single solitary line in opposition to this bill without violating the rules
and regulations of these organizations. That rule does not apply as
to the Order of Brotherhood of Locomotive Firemen and Enginemen,
but it does npiply to all of the other organizations. I speak for the
organizations in Georgia now, not confining it to m istrict, as I
%111;;; conferred with the representatives of these particular organiza-

Mr. SMITH of Georgia. Mr. President——

The PRESIDING OFFICER (Mr. Joxgs in the chair). Does
the Senator from Missouri yield to the Senator from Georgia?

Mr. REED. I yield.

Myr. SMITH of Georgia (at 1 o'clock and 10 minutes p. m.).
It is perfectly evident that Senators do not desire to be present
in the Senate at this hour, and I suggest that we take a recess
for lunch until 2 o'clock.

The PRESIDING OFFICER. Does the Senator from Georgia
make that motion?

Mr. SMITH of Georgia. Yes, sir.

Mr. SUTHERLAND. T suggest the absence of a quorum.

The PRESIDING OFFICER. The Senator from Utah sug-
gests the absence of a guorum, and the Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Cummins Lodge Sanders
Bacon Curtis McLean Shively
Bourne Dillingham Martine, N. J. Simmons
Bristow Fall Myers Smith, Arlz,
Brown Foster Nelson Smith, Ga.
Bryan Gallinger Nixon Smith, 8
DBurton Gronna Oliver Smoot
Catron Hitcheock Overman Stephenson
Chamberlain Johnson, Me. ’age Sutherland
Chilton Johnston, Ala. Penrose Swanson
Clark, Wyo. Jones Rayner Warren
Clarke, Ark, Eern Reed Watson
Crawford Lea Richardson Williams
Cullom Lippitt oot

The PRESIDING OFFICER. Fifty-five Senators have an-
swered to their names. A quorum is present.

Mr, SMITH of Georgia. Mr, President, I will extend the
motion to a g};urter past 2.

The PRESIDING OFFICER. The Senator from Georgia
mo]w?t that the Senate take a recess until a quarter after 2
o'clock.

My, SUTHERLAND. TUpon that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the Senator from Missouri [Mr.
Stoxe]. In the absence of that Senator I withhold my vote.
If I were at liberty to vote, I should vote “ nay.”

Mr. OWEN (when his name was called). I transfer my pair
with the Senator from South Dakota [Mr., GAMBLE] to the Sen-
ator from Oklahoma [Mr. Gore] and vote. I vote “yea.”

Mr, TOWNSEND (when the name of Mr. Surte of Michigan
was called). The senior Senator from Michigan [Mr. SmiTH]
is out of the city on business of the Senate. I understand that
he is paired with the junior Senator from Missouri [Mr. REep].
I make this announcement for the day.

Mr. SMITH of South Carolina (when his name was called).
Has the junior Senator from Delaware [Mr. RicHARDSON]
voted?

The PRESIDING OFFICER. He has not.

Mr. SMITH of South Carolina. ‘Then I withhold my vote.

Mr. WATSON (when his name was called). I have a gen-
eral pair with the senior Senator from New Jersey [Mr. Bricas]
and withhold my vote.

The roll call was concluded. }

Mr. BURNHAM. I have a general pair with the junior Sena-
tor from Maryland [Mr. Sxrra], who is absent. I transfer that
pair to the junior Senator from Illinois [Mr. LoriMER] and
vote. I vote “nay.”

Mr. CULBERSON. In view of my general pair with the
Senator from Delaware [Mr. pu Ponrt], I withhold my vote.

Mr. GORE. I was not in the Chamber when my name was
reached on the roll call. My colleague [Mr. OweN] transferred
his pair to me, and I will allow the transfer to stand.

Mr. BRYAN. I desire to announce that my colleague [Mr.
Frercuer] is necessarily absent on business of the Senate, and
that he is paired with the senior Senator from Ohio [Mr.
Burrox].

Mr. CLARK of Wyoming. I transfer my pair with the Sena-
tor from Missouri [Mr. StoxE] to the junior Senator from Iowa
[Mr, Kexyon] and vote. I vote “nay.”

Mr. RICHARDSON. Has the junior Senator from Sounth
Carolina [Mr. Smrra] voted?

The PRESIDING OFFICER. He has not.

Mr. RICHARDSON. I announce my pair with that Senator
and withhold my vote. If he were present, I would vote “ nay."

Mr. GALLINGER. I was requested to announce the pair of
the Senator from Connecticut [Mr. Braxpecee] with the Sena-
tor from New York [Mr. O'GorMAN].

The result was announced—yeas 17, nays 49, as follows;

YEAS—1T7.
Bacon Johnson, Me, Newlands Smith, Ga.
Bryan Johnston, Ala. Overman Tillman
Chilton EKern Owen
Davis Lea Pomerene
Hitcheock Martine, N. J. Reed

NAYS—490.
Ashurst Crane McCumber Shively
Borah Crawford MecLean Simmons
Bourne Cullom Mpyers Smith, Ariz,
Bradley Cummins Nelson Btephenson
Bristow Curtis Nixon Sutherland
Brown Dillingham Oliver Thornton
Burnham Fall Page Townsend
Burton Gallinger Paynter Wetmore
Catron Gardner Penrose Williams
Chamberlain Gronna Per Works -
Clapg Guggenheim Perkins
Clark, Wyo. Jones Root
Clarke, Ark, Lodge Sanders

NOT VOTING—29.

Bailei Foster Martin, Va. Smoot
Bankhead Gamble O’Gorman Stone
Brandegee Gore Poindexter Swanson
Bﬂgga Heyburn Rayner Warren
Culberson Kenlgon Richardson Watson
Dixon La Follette Bmith, Md.
du Pont Lippitt Smith, Mich.
Fletcher Lorimer Smith, 8. C.

So the Senate refused to take a recess.

Mr. REED. Mr. President, I ought to say to the Members
of the Senate who were disturbed at their luncheon by the last
two roll cglls that they were demanded by the Senator from
Utah and not from this side. On no account would we have im-
posed the hardship upon you of leaving the table, but as there
were only about seven Members here, the Senator from Georgia
conceived the idea that we might as well go to lunch also, and
therefore made the motion for a recess. We had no idea that it
would be followed by a demand that would take you from the
table. I think I ought to make that statement in order to re-
lieve myself and the Senator from Georgia of any responsibility.

Mr. President, I was reading from the statement of Mr.
Howarp, a Member of Congress, in which he was detailing
the fact that railway men were not permitted to protest, and I
proceed :

Gentlemen, I do not know whether or not the men In my State or
in my district are op to this bill. That is not the pur of my
appearance before this committee this morning, to say whether or not
tﬁe oppose it or whether they are in favor of It he distingunished
chairman of the Senate committee and of this commission, in question-
ing Mr. Teat a while ago, asked the question whether or not this com-
mission had rot been in session for a period of about two years. 1
can state with some degree of authority that the first time the com-
pensation law was discussed in the South in any way whatever, in an
official way, was at Chattanooga on the 25th day of May, 1010, and I
think I can say with some degree of certainty that although this com-
mission has had these hearings, and they have been exhaustive and
full heaﬂnis. and some of the most expert raliroad men in all branches
have been rd before this commission, I do not suppose to-day there
are 50 Members of Congress, in either branch, either in the Senate or
in the House, that have read 500 words of the testimony taken before
the commission,

And I say now that I think that is the truth right at this
minute regarding the Senate. I continue reading:

We understand that hearings are held on a great many measures,
and the evidence taken in these hearings is never read or considered
until possibly the bill is favorably recommended by the commitiee hold-
ing the hearings.

There was a tentative bill introduced. That bill got to Geor%la and
these men had read it. The heads of the organizations in Georgia have
read it. They say that this bill is revolutionary; that it practically
takes from them a constitutional right, and that they want time to
deliberate over this bill. All of their organizations meet during the
summer, from April on through to July, August, and Beptember. This
Is not an unreasongble request, as far as my State Is concerned. The
railroads are not suffering, and neither are the men suffering from the
operation of the present laws.

Now, Mr. President, the reading of this rule and the reading
of this testimony and the statement of the Senator from North
Carolina [Mr. OvErmaN] conclusively demonstrate that the rail-
way men of this country have not been at liberty to express
their opinion. Neither have they had opportunity to express
an opinion, or to even form a mature opinion, for the reason
that this bill was only introduced in Congress some 30 days
ago, and in that length of time there has not been the chance
afforded for these men, scattered as they are throughout the
United States, to obtain copies of the bill, to discuss it with
each other, to take advice upon if, and to obtain, if they dare
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obtain, the action of their local organizations. Therefore, when
we are told here that this bill expresses the universal sentiment
of these railroad men, we are told that which can not be sus-
tained by any evidence and that which is not the faet, sir., On
the contrary, the evidence now before us is that there is a senti-
ment of protest, and that that sentiment was silenced at the
very doors of Congress; and we have the right to infer it was
silenced by these big bosses of the organizations.

Mr. SIMMONS. Mr. President

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from North Carolina?

Mr. REED. Certainly.

Mr, SIMMONS. I desire to inquire of the Senator, for in-
formation, if he thinks under the rule of which he has spoken
that the various local lodges would be prohibited from giving
expression to their opinions with reference to this bill?

Mr. REED. That seemed to be the opinion of the Senator
from North Carolina [Mr. Overmax], the colleague of the
Senator.

Mr. SIMMONS. It not only applies to individual members of
the order, but to the lodges themselves?

Mr. REED. Yes.

Mr. SIMMONS. But the Senator does think, of course, that
when the general conventions of these various branches of rail-
road employees meet, then there will be freedom of opinion?

Mr. REED. Of discussion.

Mr. SIMMONS. Of discussion.

Mr. REED. And until that time, if T understand the facts,
there will not be freedom of discussion.

Mr. President, let us, then, analyze the situation and see what
it is. Four men have assumed to agree to this bill for all the
railway men of the country. Nay, that statement is not correct,
for one of these men, to wit, the head of the Brotherhood of
Locomotive Firemen and Enginemen, has not assented to if,
but has most vigorously protested against it. So that now you
have three men undertaking to speak for eight or nine million
people who are directly or indirectly concerned in this legis-
lation. The opinions of those three men do not represent the
opinions of their constituency, because their constituency have
never had the chance to examine this bill, and they were not
elected and sent here with any instruetions from that con-
stitueney to speak for them with special reference to this par-
ticular legislation. So you simply have three individuals stand-
ing here and undertaking to tell Congress what it shall do with
reference to this vast body of men.

Nay, more, these three men farmed out their authority to Mr.
Wills, and Mr, Wills, one man, became the legislative agent here
at Washington, actively interesting himself in this legislation.
I would not for anything say a word reflecting upon Mr. Wills.
I know him but slightly; he is 2 man very earnest and very
fixed and set in his opinions. According to him all candor
and honestly, all earnestness of purpose, and all patriotic desire
to serve his constituency, he is, nevertheless, but one individual,
dowered with no greater intellect, I take it, than that of thou-
sands of other men in his organization whose lips are closed
and whose tongues are silenced by this rule and who have never
been permitted to speak.

So, in the last analysis, what Congress is asked to do, and
what some Members of this Senate are doing, is to lay aside
its judgment, the collective and comprehensive judgment of the
body, for the opinion of one Mr. Wills, I say that proposition is
intolerable. The man who adopts it will live to see a day of
regret. Of course, if Mr. Wills is possessed of all knowledge;
if he has scaled all the heights, measured all the depths, and
gurveyed all the boundaries of the intellectual kingdom, if he
has analyzed and mastered all the intricate problems of the
law, if he is grounded in the principles of the Constitution, if
he has the ability of a Webster, we might possibly bé justified—
gsome of us weak and erring children—in yielding to his superior
judgment; but even Webster might make a mistake and Mr.
Wills may be fallible, Already one of these three who dele-
gated his authority to Mr. Wills is, according to the statement
of the Senator from Georgia, in doubt in regard to the wisdom
of this legislation.

Put this matter over for 60 days and there will rise from these
rank and file men in some form—for you can not forever keep
the lips of an American citizen closed—there will come in some
way n message to the Congress that will say to it that the rail-
way men of this country are not ready to put themselves into
the hands of the Federal courts and to close the doors of all
other tribunals to them.

I see sitting around me a few men who have protested for
many years against the citizen of the State being dragged into
the Federal courts to try his ease at the instance of a eorpora-
tion that lives in his State, that makes its living in his State,

that is policed and protected by his State, but nevertheless is |

permitted fo drag him into a tribunal which is practically

foreign to him, because that corporation happens to have filed
its articles in some other State. I see men around me here who
recognize the injustice of that system and who have protested
against it. I am astounded to see them now willing to confer
upon the Federal courts more jurisdiction and more authority
than all the laws that have ever been enacted have granted
them since the day our Government was born.

Mr. ASHURST. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Arizona?

Mr. REED. Certainly,

Mr. ASHURST. Mr. President, inasmuch as I have the honor,
and it is an honor, to be sitting “around” the distinguished
Senator from Missouri [Mr. Reep], who is making what I con-
ceive to be a very illuminating speech on this bill, I fear unless
I interrupt him now that my silence may be construed to ean
that T am in sympathy with that particular part of this bill
which seeks to prevent injured railroad men from instituting
suit for damages in the courts of the particular State where the
injury oceurred, but delivers their right to sue to the tender
mercies of the Federal courts; and I ask permission of the Sena-
tor from Missouri that I may here and now say a word in that
respect.

Mr. REED. I yield for that purpose. _

Mr. ASHURST. Mr. President, I am in favor of this bill in
principle. The constitution of the new State of Arizona—and I
will in this great presence say that as a document perpetuating
and securing the liberties of the people of a country or a State,
no greater document has been written since the Declaration of
Irdependence in 1776 than the constitntion of Arizona—and this
Arizona constitution lays a mandate upon the State legislature
to enacta compulsory-compensation law. Hence I repeat, I am
in favor of such a law in principle, but I desire to vote for a
real, true compulsory-compensation law, one that will “com-
pensate.”

I do not forget that Thomas Jefferson said:

The Federal judiclary are the snptpers who are constantly seeking to
undermine the confederated fabric of our Government.

I do not, of course, refer fo all the Federal judges when I
eriticize some of them. I must diseriminate, but I do refer to
members of the Federal bench who have soiled their ermine.
Why this attempt to deprive these engineers, conductors, brake-
men, and firemen, the bravest men in the world, of the right to
adjudicate their wrongs in their State courts? Is it because the
railroad attorneys and the railroad presidents who entertain
Federal judges by devious ways—such as paying the judge's
expenses on a fishing expedition; and as Plutarch said, “1I care
not who writes the laws, if I but take the judges fishing ”"—
believe they will have smooth sailing in the Federal courts when
some maimed employee with crutches or armless sleeve asks
compensation for the loss of a member of his body which God
has given him? ?

Mr. President, when an engineer, brakeman, fireman, or con-
ductor is called to work by the eall boy—and too frequently the
call boy’s name is Death—when the trainman in obedience to
duty’s eall goes out upon the run, the trainman and his wife
look into each other’s faces and there are the unspoken words,
“Shall we ever meet again?”; for a trainman is engaged in
an extra-hazardous occupation, engaged in drawing the com-
merce of the Nation, sitting at his throbbing throttle, transport-
ing citizens over the rails, and is he to be denied when injured
the poor boon of going before the courts of his State; denied
the privilege of appearing before a judge elected by the vote of
his fellow men? Is that to be denied to him? |

This bill zeeks to drive him exclusively before the Federal
courts, some of whose judges, every man who is honest with
himself confesses, much to our regref, are now under the sus-
picion of being in league with the *Interests.” Is there a
Senator in this great body who will deny that to-day some of
the Federal conrts are under suspicion; and why? Because all,
or nearly all, of the cruel, the unjust, the outrageously unjust
injunctions and decisions against the laboring people have come
from the Federal courts.

Some of these Federal judges, free from the recall, with the
impeachment process a practical impossibility, have come to sit
as judiecial tyrants.

I have in my desk some notes to which I intended to refer,
but I shall not interrupt longer at this point further than to say
to the Senator that when looking at me and saying he saw
around him men who are turning these cases over to the I'ed-
eral courts he was for “once” in error, and that there is
no more resolute antagonist of the proposition of lodging juris-
diction of these cases solely and exclusively in the Federal
courts than T am.

Before I resume my seat I must not be understood as making
any assault upon the courts. I venerate the great Supreme
Court of this Nation which so ably deals with the ever present
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and complex propositions of State and national sovereignty and
the liberties of millions of people. This great Supreme Court
of the United States is progressive, and I do not include it in
my criticisms; but I refer especially to such judges as Judge
Grosscup, who has been charged not only with corruption but
immorality as well.

I thank the Senator from Missouri for his courtesy.

Mr. WORKS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from California?

Mr. REED. Will the Senator from California pardon me a
word, and then I will yield.

I want to say to the Senator who has just taken his seat that
either I made a statement directly the opposite of what I in-
tended or he misheard me. What I intended to say, and I think
did say, was that I saw around me Senators who have been
protesting against the jurisdiction of the Federal courts being
exercised over citizens of States upon the ground of diverse
citizenship between themselves and the railroad company when
that railroad company is in all except form a citizen of the
State. I did not mean to say that the Senator who has just
taken his seat has been in favor of putting all litigation in the
hands of the Federal courts.

I now yield to the Senator from California.

Mr. WORKS. Mr. President, it has become altogether too
common nowadays to make wholesale assaults upon the judi-
ciary of this country, as we have just been listening to, and it
is exceedingly unfortunate that any such assault should come
from a Member of this body. I know—everybody knows—that
there are unworthy judges upon the bench, State and Federal,
but I happen to know a good many of the Federal judges of
this country, and some of them I am glad to say are my warm
personal friends. One of them was for a time my partner in
business; and I am not going to sit here silently and allow this
wholesale charge to be made against the Federal judges of this
country, knowing, as I do, that a great many of them are men
of the highest character, distinguished for ablility and fairness
in the conduct of cases of all kinds.

I do not think much can be said when we compare the State
and the Federal judiciary in favor of the former in that respect.
My experience has taught me that you can depend upon the
integrity and fairness of the Federal judges fully as much as
upon those who occupy State positions. It is a matter of deep
regret that such assaults against the judiciary of the country
can be made in the Senate of the United States.

Mr. ASHURST. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Arizona?

Mr. REED. I do.

Mr. ASHURST. No man venerates more than I do the great,
the honest judges of the country, who unmoved by improper
influences declare the law and are not under the control of rail-
road companies. I inveigh only against those judges who go
fishing with railroad presidents and railroad attorneys who are
litizants before them, and I repeat I do not forget that Plutarch
said, “I do not care who writes the laws if I but take the
judges fishing.” I do not make, and the Senator from California
should know that I am not making, an assault upon judges as
a whole, but only upon those whose unjust decisions bring our
beloved institutions into danger and who therefore deserve to
be characterized as I have characterized them, based upon-what
I conceive to be very sufficient grounds for so doing.

Mr. REED. I take it, Mr. President, so far as I am concerned,
that the Senator from California was applying his remark to
the Senator from Arizona, and I therefore see no occasion at
this moment to indulge in that debate. It has been very inter-
esting and entertaining. I can understand, however, why the
Senator from California may consider the judges of Federal
courts as desirable as the judges of State courts, in view of the
campaign that was recently made in that State, in which, if I
understand aright, the courts of his own State were very se-
verely criticized.

I am not of that number who.assail courts or assail estab-
lished authority, but I do unhesitatingly and unequivocally say
that in the ordinary State court a railroad man with his hand
or leg off, before an ordinary jury summoned from the body of
the county in which he lives, has about ten times as much chance
to recover as he does in the average Federal court. The rail-
road men of this country know that and did know it when they
insisted, in 1910, upon the amendment to the Federal statute
of 1908, which provided that when they filed their case in the
State court it could not be taken into a Federal court,

Mr. BORAH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
gouri yield to the Senator from Idaho?

Mr. REED. I yield to the Senator from Idaho.

Mr. BORAH. I wonld ask the Senator frem Missri, in view
of his statement as to the advantage of the complainant in a
State court as against the Federal court, why is it so, when in
both courts jury trials determine all damages?

Mr. REED. That depends very largely upon the man who
sits on the bench, and it somewhat depends on the way the Fed-
eral juries are selected and who selects them; but principally
upon the rulings of the man who happens to be the judge.

Mr. BORAH rose.

Mr. REED. I yield further to the Senator from Idaho.

Mr. BORAH. I myself am very much opposed to the method
in which juries are selected in the Federal court, but that is the
fault of the Senator from Missouri and myself.

Mr. REED. It is not my fault, I have not been here long
enough.

Mr. BORAH. May I say, then, it is the fault of those who
make the laws of Congress, because we determine the method in
which they shall be selected and how they shall be drawn. We
guide and control it.

Mr. REED. That is only a plea in confession and avoidance.
It admits the statement that the poor fellow who is litigating
does not get the same chance in the Federal court that he does
in the State court: and whether the wrong rests upon Congress
or not does not help him a bit when the judge instruets him out
;)j court or lectures a jury until it brings in a verdict against

m.

Mr. BORAH. The Senator seems to have shifted his posi-
tion somewhat on that proposition. I do not speak offensively.
Mr. REED. Not at all. You have shifted your viewpoint.

Mr. BORAH. I would undertake to say, and I would under-
take to justify my position by the decisions of the Supreme
Court of the United States, that the Supreme Court of the
United States has been more liberal in its interpretation of the
law with reference to the right to recover in damages than have
the State courts, and that it has repeatedly reversed the deci-
sions of the State courts in favor of the plaintiffs claiming
damages.

I have within the last few months, in view of the charges
which have been made, taken the time to go through the deci-
sions of the Supreme Court of the United States and to run
down the number of instances in which that court has reversed
the holdings of the court of last resort in the State where the
decisions of the United States Supreme Court were favorable to
those claiming damages in damage suits incurred in railroad
accidents, and so forth. I am sure it would be interesting to
follow that out, and we would ascertain that the fault does not
lie in the rule which has been established in the Federal court
g0 much as it lies in the machinery which is purely under the
control of the Congress.

Mr. REED. Yes; but primarily the litigation is under the
control of the judge of the United States District Court. It is
of the conduct of the case in the courts of which litigants have
complained. However, not that I am unwilling to pursue this
topie to the end, nevertheless we are getting very far aside
from the theme that I was discussing.

Mr, BORAH. Will the Senator pardon me just a moment?

Mr. REED. Certainly.

Mr. BORAH. I have been an advocate to some extent since
I came into the Senate of reforming the practice in the Federal
courts, and particularly with reference to the instructions which
the court may give the jury, and on questions of fact, and
to those matters over which we have jurisdiction and control
here.

Now, I am not entirely out of harmony with the view ex-
pressed by the Senator from Missouri, but I am out of harmony
with the reasons for those evils as the Senator views them.
I think it lies with us very largely to correct the evils and to
apply the remedy for these wrongs, and if we should prescribe,
as it should be our duty to do, a correct code of practice for
the Federal court with reference to jury trials, I think we
would have very little cause of complaint.

Mr. REED. Mr, President, the distinguished Senator, and I
admire and respect him, inadvertently conceded the whole of
what I have said and much that was said by the Senator from
Arizona [Mr. Asmurst], when he said that what we needed was
legislation here which would regulate the instructions to juries,
In other words, these courts, armed with the broad power of in-
struction, have abused that power fo such an extent that Con-
gress must step in to reform the abuse. That certainly is the
inevitable logic of the Senator’s statement.

Mr. BORAH. Mr. President, and as usual, Congress being
in fault finds it much easier to lay the fault upon some one else
than to perform its simple duty.

Mr. REED. I do not agree with that. I do not agree that
you can shift the responsibility in that way. If under the law
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Congress has given a broad power to a court, leaving it to the
judge to instruct as he should instruct, and then if that judge
has abused his power, it is no excuse for him to say, “ You
ought to have tied me so tight that I could not have done
wrong.,” Whenever a man says that, he admits that he is the
primary wrongdoer. Nevertheless, the responsibility may rest
upon us, in view of that patent wrong, to bind his hands so
close that he can not further perpetrate the wrong.

I will stand with the Senator to reform these wrongs. I
agree with the Semator that when we come to reform them
Congress ought to accept its full share of responsibility and
approach that duty bravely and conscientiously. I will go a
little further than I think the Senator goes, for 1 do not be-
lieve that the good Lord has ever made a man yet so good or
wise that he ought to be placed in a position for life, and held
responsible to no one; I will go with the Senator, if he will
go with me, and endeavor to secure the submission of an amend-
ment to the Constitution, limiting the terms of all Federal
judges to 10 or 12 years, to the end that if mistakes are made
in their appointment or if they prove to be incapable or unjust,
there may be some other termination to their term of office than
the stroke of death or the almost futile remedy by impeachment.

1 will be glad to sit down and collaborate with the Senator
in framing a law which will change the Federal judicial sys-
tem. But every word the Senator has stated makes it plain
that T am right when I protest against driving all these rail-
way men into these Federal courts that so much do need legis-
lative reformation.

Returning to the theme that I was discussing when I was
interrupted and led far afield, I repeat that there has been no
expression of opinion on the part of the railroad men of this
country who are affected by this bill, that three men have, and,
in fact, one man has, undertaken to speak for them; and that
Senators here are abdicating the throne of their own judgment
and reason and proposing to support this measure upon the
assumption that it is the voice of the railway men they are
responding to when, in fact, they are responding to the voice of
one man.,

Mr. President, as high an authority as any one of these men
is the president of the Brotherhood of Locomotive Firemen,
Mr. Carter. This man’s opinion is entitled to as much weight
as the opinion of Mr. Wills. He is just as earnest, just as
intelligent, just as patriotic, just as learned, and just as high in
position. The opinion of Mr. Carter is that this bill is as full
of iniguities as an egg is full of meat.

I hold in my hand an article written by Mr. Carter in the
form of a special or supplemental report which I do not at this
time intend to read, although I think before this discussion is
ended I shall ask to have certain portions of it read from the
desk. But this one statement I want to read. I trust those
Senators who-think that this is a bill supported unanimously
by the railroad men will give heed to the language of Mr.
Carter, the international president of the Locomotive Firemen
and Enginemen :

The proposed bill has the earnest indorsement of President Taft and
every member of the commission, of all regresentntivea of rsilwa{ labor
organizations that have sipnken upon the subject, and yet have
promised to analyze this bill from a critical standpoint.

Now, the language I am about to read I call attention to. I
have read that which I have read to give the context:

At the recent joint conference of the eastern and western federated
boards of the Brotherhood of Locomotive Firemen and Enginemen,
which body officially represented the locomotive firemen of 157,580
miles of railway in the United States, a discussion began that indicated
the passage of a resolution condemning this bill. At my earnest solicita-
tion the discussion was discontinn and a resolution indorsing my
action in withdrawing from the joint national legislative arrangement

in support of the proposed measure was tabled only after my repeated
requests that the entire matter be not thfus dispo of.

Then this man goes on to state, in substance, that because
of the gravity of this case, because of the magnitude of the
matter concerned, because such great inferests were to be
affected, he did not desire to have any differences arise between
his organization and affilinted organizations, and he had held
the matter in abeyance. He discusses this bill almost from the
judicial standpoint, and I use the term judicial in the high
sense in which it ought to be used. But he ends by pointing
out scores of defects in the measure. Mr. Carter speaks with
the same authority for his organization, the enginemen, as does
Mr. Wills for other organizations.

In this connection I desire to present and have read a docu-
ment which has just been handed to me and which is addressed
to the Congress of the United States and was sent here by
the order of Knights of Labor, the local lodge of this city.

The VICE PRESIDENT. Without objection, the Secretary
will read as requested.

XLVIIT—365

The Secretary read as follows:

OFFICE OF RECORDING SECRETARY,
ORDER OF KXIGHTS oF LABOoR, D. A. 66,
Washington, D. 0., May 2, 1912.
To the Congress of the United Btates.

GREETING : We respectfully state that at a regular meeting of Dis-
trict Assembly No. 66, Knights of Labor, held this 2d day of May, 1912,
at our headquarters, No. 609 C Street NW., the BSenate and House
bills, commonly known as the Sutherland-Brantley bill (8. 5382 and
H. R. 20487), was read and discussed section by section, with the
result that I was Instructed to forward the protest of sald district
assembly against the passage of said bill because instead of being an
improvement on the existing law it restricts and minimizes the benefits
of the present statutes, and nullifies even the common law, Our present
law in the District of Columbia is far preferable. We fear that those
who have petitioned the Congress for the passage of this law have
done so under the misapprehension that it enlar; their rights in the
premises instead of contracting them and saddli.n§ one-half of the
cost on our already overloaded backs and lifting it from the water-
logged treasuries of the railroads, who -are the defendants in these
cases and are trytnf to shift their growing pesponsibilities under the
laws lately enacted in which our rights are properly safeguarded.

Very respectfully,
B. J. DARIN,
District Master Workman.

By order of the district assembly and under its seal.

Mr. REED. One word further in regard to the manufacture
of this alleged sentiment that is so often referred to here.

Mark you, the rule is that men working in the ranks of labor
have their lips closed to offer any opposition to this measure,
but, of course, they have no restrictions placed upon them when
they are speaking in favor of the bill. Accordingly, we ought
to be able under those circumstances to get plenty of evidence
for the one side that is allowed to produce witnesses,

So I find that Mr. Wills has been sending out appeals for
help, It is the ery of the Macedonian, Come over and help us,
but it goes along with the implied statement, If you are against
us, keep mighty quiet. Here is a draft of his last letter with
which he is flooding the country:

Should you desire the prineiples of the workmen's compensation bill,
which is now practically up in the House of Representatives for con-
sideration, cnacted into law, it 1s important that yon should, without
delay, write and wire your Congressman, not giving him your opinion
on the bill but urging him to favor this bill without amendment, as
amendments are dangerous.

Why dangerous? Here is the Senate in which, in my opinion,
there is not a man who will arise and oppose a proper work-
men's compensation act. Why then is it dangerous to add an
amendment to this bill which would inerease the protection (o
these men? Why is it dangerous to add a single amendment (o
this measure? If we were to provide that compensation should
be given to the 16-year-old daughter of a slaughtered engineer
who has not a dollar to live upon, to the end that she might
gain an education and fit herself for the battle of life—if we
would add that sort of an amendment, would it jeopardize the
bill in the Senate? Would it jeopardize it in the House?
Would it jeopardize it anywhere among any set of men who are
honestly in favor of looking after these great laboring classes?
It will not so jeopardize it unless those who profess to be
friendly to this legislation are in truth against any proper
protection for these men, and are advocating this measure be-
cause it is a procorporate measure.

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Will the Senator from Missourl
yield to the Senator from New Hampshire?

Mr. REED. Certainly.

Mr. GALLINGER. My attention was attracted by a sug-
gestion made by the honorable Senator that the men in the
Jower grades were not permitted to oppose legislation. Is that
a provision in the rules or regulations of the labor unions?

Mr. REED. Mr. President, I have been discussing that very
question for three hours and a half, I think. I have read the
rules of the organization; I have read some of the testimony
given before the subcommittee of the Judiclary Committee, and
the Senator from North Carolina [Mr. OverMAN] has made a
statement of the facts.

Mr. GALLINGER. I will say to the Senator that I have
been attending a committee meeting to-day and I did not have
the privilege of hearing the Senator. He has not discussed it
certainly three hours and a half, because we have not béen in
session that long a time. -

Mr. REED. It seems to me like it was six hours and a half,
Mr. President.

Mr. GALLINGER. It struck me as being very remarkable,
because there is great clamor on the part of the labor men
that the post-office employees should not be permitted the
privilege of protesting, and I think they are about legislating
upon that point, and it occurs to me that these men ought to
be granted that privilege. If is a great hardship if the labor
unions deny it to them. That is what attracted my attention.
I may be wrong about it
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Mr. REED. The matter has been made rather plain, and as
plain as I can make it. I do not care to have any rule of the
organization, whether it is wise or unwise, set up in bar of any
legislation which we may see fit to enact, which will overturn
the outrageous rule dictated by Theodore Roosevelt when he
was President, which said to a post-office employee that he must
not petition Congress. I trust that this rule of the labor
organizations, whether it is a bad rule or not, will not be
pleaded in bar of a law that proposes to set aside that decree
of Theodore.

The evidence I have submitted, I think, effectually disposes
of the claim that there is a universal sentiment in favor of
this bill, and brings us to the position that this bill, like all
other bills, should be considered upon their merits.

I have not been addressing myself at this length to the
particular topic I have considered because I think it ought to
be material. My opinion is that when Congress comes to enact
a law they ought to give ear and heed to suggestion and argu-
ment from every part of the country and from all classes of
people. No man is so humble that his prayer should not reach
attentive ears. Neither is any man so great that his word
should be a word of command.

So we ought to consider this matter now, as some Senators
are not considering it, upon its merits as a bill, not upon the
hypothesis that it meets with the approval of three or four
men who happen just now to be in possession of authority
among labor organizations.

Before I begin a discussion of the bill I want to state my
position.

There are men here going to vote for this bill who have
fought organized labor all their lives. There are men here
who would not consent to an adjournment for five minutes,
so anxious are they to have this measure rushed through,
whose hands have been against organized labor ever since they
were:old enough to lift their hands, and, singularly enough, at
least some of the men who believe this bill ought to be closely
seanned and analyzed have stood as the friends of labor. I do
not refer to that kind of friendship which is used as an asset
to be traded upon, but to the sincere adherence to those policies
which make for the advancemerit of the cause of labor.

Every railroad in the United States is for this bill. Every
railroad president is for it. Every claim agent is for it. I
expect every Federal judge who would like to have another
appointee is for it.

I am in favor of a workmen’s compensation act. I am in
favor of a workmen’s compensation act which will preserve to
the employees the rights they now have under the law, and
which will extend the beneficent protection of the law to those
classes of laboring men engaged in the hazardous business of
railroading who are not included within the protection of the
present law.

I do not believe in order to have a workmen's compensation
act that as a preliminary to obtaining it you must take away
from men their constitutional and legal right. In order to
extend the benefits of legislation so that it will protect those
men who are injured by virtue of the unavoidable accidents
or the risks incident to and inherent in the business it is not
necessary to take away the legal rights which are now
guaranteed by the law.

I am in favor of a workmen's compensation law that will
confer rights in addition to the rights the men now have. I
do not believe they must purchase that kind of law by yielding
their present legal rights. Why should they yield any portion
of their legal rights?

Tet us stop and consider what this bill does. I give an illus-
tration:

I am a locomotive engineer. My employer hires a careless
switchman; I have no part in his selection; I have no chance
in the world to regulate his conduct; I am obliged to take my
engine out upon the road; the careless switchman carelessly
selected neglects to close a switch; my engine plunges info a
diteh; both of my hands are destroyed. I was not to blame; I
had done no wrong; I had omitted no duty; my hand had been
upon the throttle, my eye upon the track. The risk was not in-
herent in the business. :

The accident was not unavoidable; the risk—the danger—
came because a negligent man had been put in an important
position. And now I come to ask that I be recompensed for the
loss of my two hands. What does the judge say to the jury?
“ You can give this man only such sum of money as will repay
him for the actual loss he has sustained by reason of the
wrongful act of his employer.” I get pdid in cold hard doilars
only for the actual injury I have suffered. Thatisthelaw. Isit
unjust to the employer? Is there any reason that any part of
the money due for actual loss suffered should be taken from

to those men a measure of protection.

me? Who will stand in a tribunal of conscience and justify
the proposition that I should be deprived of that which only
compensates me for the loss I have suffered by the wrongful
act of the railroad?

But now we come fo another class of men who have not
hitherto been protected by the law. You propose now to give
I refer to that class
who are injured through no fault of theirs and through no fault
of a fellow servant, but simply because of the inevitable risk and
danger of the business. They have not hitherto been compen-
sated under the law, and you have no right to compensate them
now unless you bottom that right upon the equities of their
case. Unlegs, as a matter of justice and a matter of right, they
ought to be compensated, then you have no right to grant com-
pensation in this bill or in any other bill. When you give com-
pensation by this bill you admit the fundamental proposition
that it is equitable and just that they should be compensated.
The question, then, to be determined is, If we are to compen-
rate them, shall we put the burden of their compensation upon
the business in which they are injured and out of the risks of
which came the damage to them? Shall we load it upon that
business and make it carry the charge or shall we take it from
the men who have just and legal claims? Shall we take it
from the man who was not negligent or shall we take it from
the business? Shall we put the burden upon the railroad com-
pany and the public that patronize it or shall we put the bur-
den on the nonnegligent engineer who did nothing wrong?
Shall we take the money out of his pockets and out of the
pockets of his wife and his children or shall we take it from
the company and load it on the business? That is the issue
here, and there is not a man living who can stand and debate
it before these men and let them hear the debate who can
justify taking the money from the nonnegligent men rather
than the railroad.

“I have a just cause for my two hands gone "—I come back
to my illustration—" and here is another man injured because
of inevitable risks of the business. Shall the money that should
come to me for my right hand be taken away from me and
given to the other man in order that he may be compensated,
or shall it be taken out of the railroad business? You propose
to make me give up the value of my one hand to compensate
the man who has a just claim, but not a legal claim "—a elaim
that you propose now to make a legal one—* you gay, give up
the money due you for the loss of your right hand for the bene-
fit of a man who has no cause of action. I say, give me pay
for my two hands; I am entitled to it; God, in his justice,
meant that I ought to be paid for my two hands. The laws says
I should be paid for my two hands. Do not, therefore, deny
this man who has no right under the present law; pass a law
giving him compensation, but do not take the value of the pieces
of my body to pay it with; pay it out of the earnings of the
business.” Why do you not do it? They did it over in Eng-
i-:‘md; they do it everywhere where they are not corporation-

dden.

I agree that I will vote—I will gladly vote—to pay a reason-
able sum of money to any poor fellow who is injured in a
railroad accident, so long as he did not bring that accident
upon himself by his own willful misconduct. I will agree to
have that money paid out of the earnings of the road, which
in the last analysis would make it fall upon the public in gen-
eral. I will not consent to take from the man who loses both
hands the price of one of his hands to compensate the man
who has no rights at all. Rather, I will put that burden upon
the traffic where it belongs, and give to all these men pro-
tection.

Why should we not do it? In the evolution of our law, we
must move forward. Why should we not take this step? There
was a time when you could not recover at all against your
master. We have passed beyond that. There came another
time when you could recover when the master’s own negligence
was the direct and immediate cause of your injury and you
were not negligent at all. We have passed beyond that. There
came a time when if you were injured by the act of a fellow
servant you could not recover, and there came a time in the
enlightened progress and advancement of jurisprudence when
you could recover if you were injured through the act of a
fellow servant. There came a time again when we reached the
high-water mark, when Congress passed laws that wiped out
the doctrine of the assumption of risk, that wiped out the
fellow-servant defense, that wiped out practically the doetrine
of contributory negligence, and allowed men to recover, tak-
ing into consideration the degree of their negligence. Why
showld we not now take the further stand that the complica-
tions of business, the vast extension of indusirial plants, the
employment of dangerous machinery have changed the rela-
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tions of the employee to the employer so that men who are
engaged in these dangerous fields of enterprise ought to be com-
pensated. As we care for the soldier who is injured upon the
field of battle, why should we not care for the men employed
in ocenpations equally dangerous, equally necessary to our na-
tional life and progress? -

These men are soldiers in the great industrial army, and
they are obliged to risk life and limb, as are obliged fo risk life
and limb the men who stand in the red line of battle, and they
are equally entitled to our protection. Why should we rob the
man who has lost both hands or both feet in order to take care
of these other men whom we now propose to bring within the
protection of the law? Why not lcad the business with the
additional burden as it should be loaded? It is a burning
shame; it is a disgrace to our civilization that it is not done.

Why, sir, the prineciple ought to be extended beyond rail-
roading. We are now constructing great skyscraper buildings
that rear their lofty heads so far above the earth the eye is
puzzled and the brain is rendered dizzy by contemplation.
Yet scarce one is ever built but takes its foll of human life.
The men who stand on swinging beams high above the ground,
who look like spiders clinging to ropes and spars at appalling
heights, risk their lives each moment they are at work. It is
but right that those who take these tremendous risks should
know if they are dashed to pieces their families will not be
condemned to penury and want.

The list of vocations could be well extended to cover other
dangerous employments.

But I come back to this bill and ask why rob the man who
has a just cause, and out of his pocket, out of his blood money,
out of the price of his life, take something to compensate these
other men, who you admit have a just claim? You admit it
when you bring their case here and propose to give them com-
pensation. Why not compensate them from the business in-
stead of from the money of widows and orphans? Why, I
ask, take the money from the 16-year-old daughter of an engi-
neer instead of taking it from the railroad company and the
business? Why say to the engineer who goes out upon his
engine and leaves at home a daughter 14 years of age, another
15, another 16, and another 17, “if you are killed to-night
they will contribute a meager sum to take care of your 14-year-
old daughter for two years; they will contribute a little to take
care of your 15-year-old daughter for one year, but all your
other children must be turned out to shift for themselves.” Is
that the friendly kind of legislation we are having here? na-
tors, this bill is a monstrosity. Every man who votes for it is
voting for a bill so iniquitious that it will rise to curse him,

Mr. MARTINE of New Jersey. Will the Senator yield to me
a moment?

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from New Jersey?

Mr. REED. Certainly.

Mr. MARTINE of New Jersey. I should like to ask the
Senator if, with the amendment I am about to suggest, his ob-
jection would be relieved? I realize the force of the argument
that is being presented by the distinguished Senator. Section
80, on page 44, reads as follows:

Sgc. 30. That nothing herein contained shall be construed as doing
away with or affecting any common-law or statutory right of action or
:%r::trly for personal injury or death happening before this act shall take

1 would add to that the words “or after this act shall go
into effect.” °

Mr, REED. Why, if you will put that in this bill I will take
my seat and thank God the light has at last broken.

Mr. MARTINE of New Jersey. I will say, Mr. President——

Mr. REED. I believe my good friend, who always wants to
be right and always is when he does not separate from me
[laughter], is going to stand with me for that proposition. -

Mr. MARTINE of New Jersey. My hat is off to you, and I
ghall offer that as an amendment when the proper time comes,
but if it does not prevail, I shall vote for the bill,

Mr. DAVIS. Mr, President—

The VICE PRESIDENT. Does the Senator from Missouri
yleld to the Senator from Arkansas?

Mr. REED. I yield to the Senator.

Mr. DAVIS. I suggest to the Senator from Missouri that if
the Senator from New Jersey should be successful in incorpor-
ating his proposed amendment in the bill he would prevent the
passage of the bill. Senators on this side of the Chamber, I
apprehend, would not want the bill at all with that amendment,

Mr. REED. I am not going to take the uncharitable view
that they would vote against the bill because of that humane
amendment. That is what I am contending for here, and I will
say to the Senator from New Jersey that I think his amendment
is in almost perfect shape. I have not examined it critically,

as I would if it came up to be voted on, but the idea is there
beyond a doubt, and it appears to be well expressed. If you
will simply make this bill so that it may be taken advantage of
by the railroad men at their option, if they prefer it to their
present rights under the law, we will end this discussion now,
and I speak for every man on this side of the Chamber who has
hitherto been opposing this bill. I think we can pass it unani-
mously in five minutes’ time with that amendment.

Mr. DAVIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from Arkansas?

Mr. REED. I do.

Mr, DAVIS. In order to make the record absolutely correct,
I want it stated in the Recorp that when I made that sugges-
tion a few moments ago I was sitting on the Republican side of
the Senate.

Mr., REED. Mr. President, we have not got to the point
where that amendment is consented to, If the learned author
of this bill is prepared to say now that he will accept any such
amendment as has been suggested by the Senator from New
Jersey [Mr. MaArRTINE] we will frame it very quickly and end
all discussion; but I am fearful that the Senator from Utah
Joes not agree with the Senator from New Jersey. However,
[ am pausing now in the hope—it is very faint, but still a
hope—that he may consent.

Mr, President, in the absence of any encouraging expressions
I shall be obliged to continue discussing the bill. If the bill
were a cumulative remedy, I would not object to it, but since
it is an exclusive remedy and wipes out all the old common law
and statutory rights of these men—every right they have on
earth—and substitutes this bill for them, it is important we
know what is in the bill.

The first thing I want to call attention to is a provision in
the bill that you do not find in ordinary laws, and you can not
find justification for it in this bill. We have had some ex-
perience in the course of the ages with what is a proper rule
with reference to the time in which men can bring their actions;
we have statutes of limitation; but there has never been a State
yet so corporation ridden that it denied a man his right of ac-
tion unless he gave notice of it within 10 or 20 days after it
had arisen. Always the right of action for two or three years is
preserved. The only kind of concern that has required imme-
diate notice, and notice of the character contained in this bill,
is an insurance company, which demands notice of a loss within
a very few days affer the fire has occurred. They have that rule
probably for two reasons: First, inadvertently some men fail
to comply with it and the company thus acquires a technical
defense; and, second, there is a special reason why an insur-
ance company should be given prompt notice; but the courts
have invariably held that where notice is required even by an
insurance company, and the company has actual notice, written
notice is not necessary. The courts have invariably held that a
claim against an insurance company can not be defeated if, in
fact, the agents of the company, duly authorized. knew of the
fire. But here is a bill that right in its inception contains a
provision which can not be justified by any man on earth and
it will not be justified on this floor. Let me read it:

8EC. T. That it shall be the duty of the Injured employee, imme-
diately upon the happening of the accident, or as soon thereafter as
practicable, and not later than 30 days thereafter, and likewise in case
of his death by such accident the duty of one or more of the dependents
of an employee, within 30 days thereafter, to give or cause to %e given
to the employer written notice of the accldent causing such injury or
death, stating in ordinary language—

Mr. MYERS. Mr. President——

The VICE PRESIDENT. Does the Seuator from Missouri
yield to the Senator from Montana?

Mr. REED. Certainly. -

Mr. MYERS. I suggest the absence of a quorun.

The VICE PRESIDENT. The Senator from Montana sug-
gests the absence of a quorum. The Seeretary will call the
roll.

The Secretary called the roll and the following Senators
answered to their names:

Ashurst Curtis Martine, N. J. Banders
Bacon Davls Myers Shively
Bourne Dillingham Nixon Simmons
Bristow ' Fall Oliver Smith, Ariz.
Brown Fletcher Overman Smith, Ga.
Bryan Foster Owen Smith, 8. C.
Burton Gallinger ge Stephenson
Catron Gardner Payntor Sutherland
Chamberlain Gore Penrose Swanson
Chilton Johnston, Ala, Perkins Thornton
C‘iapg Jones Poindexter Townsend
Clark, Wyo. Kern Pomerene Warren
Clarke, Ark. Lea Rayner Wetmore
Crawford Lippitt d Williams
Cullom McCumber Richardson

Cummins McLean Root
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The VICE PRESIDENT. Sixty-two Senators have answered
to the roll eall. A quorum of the Senate is present.

Mr. REED. Mr. President, I was reading the requirement
of the bill in regard to notice. I would be delighted if the
Members of the Senate would give their attention to this, and
particularly if the author of it would give his attention. I
begin again because of interruptions:

SEc. 7. That it shall be the duty of the injured employee, immedi-
ately u%on the happening of the accident, or as soon thereafter as
practicable, and not later than 30 days thereafter, and likewise in case
of his death by such accident the duty of one or more of the dependents
of an employee, within 30 days thereafter, to give or cause to glven
to the employer written notice of the accident causing such injury or
death, stating in ordinary language the time, place, and particulars
thereof, the name of the injured or dead employee, his class of service,
and the address of the injured employee or person glving the notice.

If this bill stopped there it would be bad enough, but mark
this:

Provided, That where it is made to appear that the party hereln
required to give such written notice has been prevented from giving
it through or by reason of mental or Phys!cal incapacity, ignorance o
law or of fact, or the fraud or deceit of some other persom, or from
gome other equally good cause, the same may be given after the expl-
ration of said 50 days, but not later than 90 days from the date of
the accldent or death.

Now, any court would construe that to mean this: You
must give notice ‘within 30 days, unless you have a good ex-
cuse. If you have that good excuse, as specified in the bill, you
can then give it within 90 days; but if you fail to give it within
00 days your cause of action is dead.

Let us see how that would work out. It applies to depend-
ents, to the relatives of the dead men as well as to the dead.
We may well conceive of a man being killed and his relatives
not hearing of it for 90 days of time. They might be abroad;
any one of a thousand different sets of conditions might exist
that I will not weary the Senate with relating, because they
will spring to your minds at once. Mark you, this excludes
everybody who does not get in within 90 days. The dependent
might be a child six months old, without a representative on
earth, without anybody to speak for it. It is cut out. Under
the common law or the statutory law its rights would be re-
served to it until it arrived at the age of 21, because in the
kindness of the law the rights of the infant are preserved, but
the first thing this bill does is to strike down all the rights
under the old law and give only the rights here reserved.

This bill says no matter what the circumstances are, no
matter what the conditions are, if the child is only 6 months
old, if the wife is living but is non compos mentis or so sick
ghe can not raise her hand or look after her business, for all
time the claim is cut off. Is there anybody in this building, is
there anybody in the Senate Chamber—and I had almost in-
cluded the occupants of the gallery—willing to vote for that?
It does not provide even if the railroad company has notice
from other sources that that shall be sufficient.

Mr. SUTHERLAND. Mr. President—

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Utah?

Mr. REED. Certainly.

Mr. SUTHERLAND. I have refrained from interrupting
the Senator with reference to a great many statements with
respect to the bill, but what he is saying now is so far from
what the provisions of the bill are that I should like to call the
Senator’s attention to them.

Mr. REED. Certainly.

Mr. SUTHERLAND. Section 15, on page 26, provides:

8ec. 15. That while any person entitled to com sation under this
act shall be an infant or mentally incompeten is natural guardian
or guardian or committee, appointed pursuant to law, may on his behalf
perform any duty required or exercise any right conferred by this act
with the same force and effect as if such person was legally ecapable to
act In his own behalf, .

Now mark:

No limitation inﬁ the time within which any right under this
act is to be assert hall, as against such infant or incompetent per-
gon, run while such Infant or incompetent person has no guardian or
committee: Provided, however, That the foregoing shall not ap{uly to
cases of Infancy where the infant is over the age of 18 years, but such
{nfant shall be treated for all purposes of this act as though of full age.

Mr. REED. Mr. President, the original section which I have
just read, section 7, relates to the notice that is to be given of
the injury, while section 15 relates to the assertion of the
rights after the notice has been given. It is the method of
procedure afterwards, and it does in a very imperfect way at-
tempt to save the rights subsequent, the rights which have been
called into existence by the giving of the notice.

I do not think the Senator from Utah, when he comes to con-
sider those two clauses together, will stand upon the position
he has taken.

Manifestly the demand for written notice in the law ought
always to give way to actual notice. Here is the way this

thing would be worked or could be worked by a dishonest or
ungerupulous claim agent. A man is injured in a wreck. A
dozen people are killed. Everybody who reads a newspaper
knows about it. The claim agents are there. The officials of
the road are there. They see the mangled body of the engineer
or fireman. They know all about it. The injured man is car-
ried home to his stricken wife. He lies there, perhaps uncon-
scious for days, incapable of doing any business. The woman
appalled by the awful catastrophe is likewise incapable of at-
tending to business, The claim agent is there. He says, “ You
do not need to give any notice.” It is true that would be con-
sidered a fraud, and that would relieve the injured party from
glving the notice within 30 days, but if he continues that sort
of flattering and soft talk until 90 days have passed the woman
is debarred from any recovery, although every official of the
railroad, every employee, from the water boy to the president,
knew all about it.

Why is there any such trick in this bill? Why any such
deadfall? I do not mean to say it was put there for that pur-
pose, but it simply shows when yon wipe out all of the old laws
and write a new one you had better be careful how you write it.

Mr, WILLIAMS, If the Senator from Missouri will proceed
with the reading for a moment or two, just after what has been
read by the Senator, he will find that there oceurs this language

In the absence of such written notice— .

That is where no notice has been given at all—
the employer shall not be liable to pay any compensation under this
act unless, in cases where the injury has resulted in the absence from
O e Ty St tame 0t dagt I
actual knowledge of the injury or death. i gl

Does not the Senator think that extends the time?

Here is what follows that:

That in case of death multlng immediately or within 24 hours from
the time of the accident notice thereof shall not be required.

Mr. REED. I want to discuss this bill frankly, and I say
to the Senator I have not given full attention—the attention I
ought to have given—to the language he has just read. It is
barely possible that that provision partially covers some of the
cases I have referred to, but in other instances the defense
would still, I think, be open.

Now, Mr. President, I want to proceed to another proposition
contained in this bill, and it is one I feel ought to receive the
most eareful consideration of the Senate. It is true there is a
provision here in the case of an injury for the appointment of
committees which may adjust by agreement the amount to be'
paid. But, Mr. President, that can be done under the present
law. No legislation is required for that, and even if it was it
would not be necessary to pass this bill in order to enact that
measure.

But aside from that, the ordinary course of procedure is a
hearing before an adjuster. I know that in this day and age
of the world it is very popular to denounce men possessing a
knowledge of the law, and yet there are very few men who
would want to have a great property right or a great right of
liberty carried before a man ignorant of the law, and for this
patent reason: The law is the only means by which a man gets
protection in his rights, and the only man who can construe that |
rule for the protection of human life and human rights is
some one who knows what the rule is. Therefore disputes in-
volving large property interest are not turned over for decision
to men ignorant of the law.

We have justices of the peace who are not required to be
learned in the law, but their jurisdiction is limited to small and
trifling matters. But when we come to the question of the
selection of these so-called adjusters by the Federal judges,
there is no requirement that they shall have any knowledge of
the law whatever. They need possess no other qualifications
than those possessed by an ordinary justice of the peace—an
ordinary layman—and yet we put into their hands not small |
and trifling matters, but questions which involve large sums of
money and the very delicate questions of law.

It is not true that this bill fixes the amounts which are to be
paid in cases of injury. It is true that it fixes the amount that
is to be paid for certain injuries, but if Senators will examine
the bill they will find that the number of injuries which are
specified are exceedingly small compared with the injuries which
actually do occur, and when the amount is not actually fixed,'
then it is to be determined by your adjuster. It is not fixed;
by the law, but he must pass upon the facts and he must deter-,
mine the rule of law under which he is to weigh these particular [
facts and arrive at his conclusion. If any man will examine the
rules by which the damages are to be estimated according to
this bill, I think he will find it one difficult for him to under-
stand.,
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"Thus there is put by this bill into the hands of these men
who may be unlearned in any principle of law the decision of
these great questions of facts and of law. They are armed with
authority as great as the court itself in most particulars—not in
all; T will not stop to point out the limitations.

The first real step to be taken under this bill is this: A Fed-
eral judge appoints the adjusters. I assume he will appoint
some such men as they have heretofore appointed by the courts
as commissioners. We may therefore expect that some poli-
tician out of a job will get this. In that one man’s hand is
placed the important business of determining what is due all
the railroad men of a judicial district.

Will this bill lessen litigation? I am putting it now to Sena-
tors as practical men? Will it not rather increase litigation?
At the present time any man can get his trial by filing his
cause in the court. He has one trial, and then follows judg-
ment. But under this scheme you start with a trial before
this so-called adjuster, You summon witnesses. I am not sure
whether he can take depositions or not. If a man lives a dis-
tance from a Federal court he may be required to travel all
that distance with his witnesses in order to obtain a hearing.

It was said here the other day that there is only one Federal
court in the State of Arizona. In that case a man might have
to travel clear across that State to have a hearing before the
adjuster. The expense incident to this sort of trial is substan-
tially as great as in an ordinary trial in court. Imagine a case
of that kind, where a man has received an injury, perhaps not
of the most desperate character. The railroad refuses to settle
with him. He can not try that case in his loeal court. He has
to travel across the State or part way across the State to see
the adjuster. There he can have a hearing, which is in all
respects a trial. This scheme gives the claim agent an advan-
tage which will be quickly seized. He will say, “ We will take
you before the adjuster; you will have to travel a great dis-
tance and carry along your witnesses. Then, if you beat us
there we will appeal to the Federal courts, and we will keep
you in the courts until you will regret not having aceepted the
amount we offer.”

~After you have got through trying your case once before the
adjuster, then either party may appeal to the court, and for
the first time you are in the position where the law now puts
you. You have to go through the adjuster’s court under this
bill before you are as far advanced in the course of litigation
as you are now withont this bill. When you get to the Federal
court, what happens? Then the first thing is fo attempt to de-
prive you of a jury trial. There is not a man who ever de-
fended a railroad company or any other concern in a personal-
injury suit who would not have been glad to have waived the
jury and gone to the judge. There is not a man who has ever
tried one of these cases for a plaintiff who would not have been
glad if he could summon a jury to pass upon the man’s injuries.
The attempt therefore to deprive the injured employees of a
jury trial is one of the startling things attempted by this bill.

Why require a notice within five days of a demand for a jury?
Why did they give the jury trial at all? The only reason jury
trial was not abolished is because, if the railroad presidents
who sat upon the commission that framed this bill and the at-
torneys who were advising them, knew that the bill would be
unconstitutional and that it would fall dead from the hands
of him who penned it if the rlght to a trial by jury was utterly
refused.

Mr. CHAMBERLAIN. Mr President——

' The PRESIDING OFFICER (Mr. Bacox in the chair), Does
the Senator from Missouri yield to the Senator from Oregon.

Mr. REED. Certainly. '

Mr. CHAMBERLAIN. I challenge the statement of the Sen-
ator that “ railread presidents " sat on that commission. There
was one railroad president who did sit upon the commission,
and he was appointed by the President.

Mr. REED. I will adopt the singular instead of the plural.

Mr. CHAMBERLAIN. I want to say that the labor organi-
zations were represented there in the person of Mr. Cease. The
other members were Members of the House or Senate.

Mr. REED. Yes. I did not mean to say there were two
presidents there. There was one, and it has been openly stated,
if I mistake not, by the Senator who has given his name to this
bill, that they would have been very glad to have done away
with the jury trials altogether.

In the name of all that is good, when has it come to the
point that Congress proposes to lend its aid to ciremmscribing
the right to trial by jury? T repeat, as I understand the situa-
tion, this commission would have denied the right of trial by
jury altogether, save that the Constitution would have been
violated and the bill would have been a dead letter. Abrogate
the right to trial by jury when that jury is invoked by a man

injured in a railroad wreck, seek fo circumscribe it and hedge
it about when the person who is there appealing is a widow in
her weeds or a child in its swaddling clothes! Strike down the
right of trial by jury! Circumscribe it by a bill here in Con-
gress! Why, sir, every man who has read the history of his
counfry and his race knows that trial by jury is the sheet
anchor of human liberiy, and that so long as trial by jury is
preserved inviolate even the tyrant upon his throne can not
destroy the substantial rights of a human being so long as he
can demand the verdict of 12 good men among whom he lives.
Why, in addition to taking away from these men the right fo
a trial In the courts of their own State, try to take from them
a trial before a jury, even a Federal jury, summoned by a Fed-
eral marshal?

Do you, sir, and you, and yeu, give sanction to that clause of
this bill, and, if so, why do you do it? If it be right to cir-
cumseribe trial by jury, then let us amend the Constitution and
take it away altogether. If it be wise to eircumscribe the right
of the workingmen who are injured to have their cases passed
upon by 12 men, and if we are, as far as possible, to turn them
over to the tender mercies of judges who are appointed for life—
to any court, appointed or elected—then why not do it in all
cases? Why not amend the Constitution and do away for all
time in all cases with jury trinls?

I know there are men in this country to-day who would wipe
out jury trials. I know there are men in this country to-day
who do not believe that the common man has jntelligcuce
enough to sit npon a jury. I know there are magazine writers
and publicists who give to the country their views that only
ignorant men sit upon the jury. But I say, sir, in this presence
that I would rather have my rights fried, if I had a just and
decent case, before 12 men who could not read or write, but
who have had experiences in life, whose hearts beat in sympathy
with the trials and struggles of the great mass of men, whose
souls are thrilled with human sympathy, whose hands touch
the horizon of human feeling—I would rather be tried by them
than to be tried by the wisest judge who ever sat upon the
woolsack. And so would every other man who understands
that, after all, the courthouse is the citadel of human rights and
that the right to a jury is the keystone which supports the arch
of the citadel. Yet here is a bill, written for the alleged pro-
tection of 1,650,000 railroad men, and it is proposed by this
tricky measure to cheat them, their widows and their orphans,
of a right gnaranteed in the Constitntion of the United States.

Mr. President, I ask how much of litigation have you cnt off?
You litigate before the adjuster. Then you litigate in the
courts, They have to give you a jury, if you are quick on your
feet and demand it. And then what? Then they read against
you as prima facie evidence the finding of this adjuster. It will
be held up there as the solemn decision of the eourt against you.

We have tried cases, some of us, and we have always known
that it was error to introduce into the second trial of a case
the faet of the decision having been a certain way in the first
trial. That was to the end that you might have a trial upon
the evidence produced there and then. But here it is skillfully
written the adjuster’s finding may be read and shall create a
prima facie case. Do you call that protecting and taking eare
of the railroad men of this country?

I should like to meet some of the men who propose to vote
for this infamous measure before great bodies of Iaboring men
and hear them defend their attempt to deprive railway em-
ployees of trial by jury. I shall be delighted to hear their
apologies for forcing them into Federal courts. Is there any
necessity for foreing these men into Federal courts? Concede,
now, that an adjuster might settle some claims: concede that he
might be of some use, yet why should this Federal adjuster's
decision be read as prima facie against either party?

If an appeal must be taken, why should it be taken fo a

Federal court? Will somebody rise and tell me why it could
not as well be lodged in the cirenit court or district court of the
county, the State court, under whatever name it is, and why
that judge could not as well hear the case, and a jury som-
moned by the county as well try the case as one summoned in
the Federal court? Why? Because the adjuster is appointed
by the Federal court does not change the relation of the liti-
ganta,
. They tell us this must be a harmonious scheme; but why
will that introduce disharmony into the system? I will wait a
long while for a reply to that, and you will have, gome of you,
a long time to reply to it.

Now, Mr. President, think of this: Under the law as it
stands to-day in the case of an injury, where there is lHability,
the widow is taken care of, the children are taken care of. The
present law provides very explieitly, even in the absence of
children or wife, that then the money shall go fo the parents, if
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I remember correctly its terms; it has been some time since I
read them. Then, it goes, if there are none of these, to depend-
| ent relatives, and for the first time we find the word * depend-
‘ént * in the present law. But what does this proposed law do?
lIt provides that no children over 16 years of age can get a
penny unless dependent.

Now, ordinarily, a lawyer reading that would say the word
| “ dependent ” means some one dependent upon the dead man
jfor assistance in getting through life; but over in the back

part of the bill we find the word *dependent” defined in a
manner peculiar to this bill, and it is that no child is de-
pendent when it is over 16 years of age unless it is incapable
of earning a living because of mental or physical incapacity.
So that the proposed law, speaking broadly, is so drawn that
no child of a man who is injured, even through the grossest
negligence of his employer, can recover after it is 16 years of
age unless it be an idiot or a cripple.
¢ That is a direct change against the interests of these men
in favor of the railroad company. I want to know why it is in
the bill. We are talking about taking care of these people, of
assisting them, of aiding ‘them, and the humane provision of
this bill is that the rights of children shall cease when they
are 16 years of age. They may be absolutely dependent upon
the dead father for the bread that goes into their mouths;
they may be without opportunity of education or chauce of ad-
vancement in life, yet as they can not qualify as idiots or
cripples they go without a penny.

Vote for it, all of you who desire; but, as for me, I will never
gay to the daughter or the son of a railway engineer, * Sixteen
years of age you are to-day, and no further compensation comes

. to you from the dead hand of your father or the company that
he worked for.”

Why is that exception made in this bill? Is it upon the prin-
ciple that it is right to compensate all, whether they are in-
jured through inevitable accident or through negligence or be-
cause it is now proposed to include those injured through in-
evitable accident? Therefore, instead of charging it up to the
business as an additional expense, we will take it from the
widow and the orphan of those men who to-day have causes
of action under the law, and from the man who loses his hands
or foot we will take a part instead of taking it from the business.

Well, that is a fine piece of business; it is a beautiful picce
of legislation. It is to be railroaded through this Senate. I ask
again, Why this haste? Why not give these railway organiza-
tions a chance to examine and to speak? Why not see if the
bridle can not be removed from their lips? Why not give the

men interested a chance to investigate this bill?

I do not possess that degree of egotism which would lead me
to believe that I could sit down in my office, even with the ad-
vice of a dozen good men, and draw a bill that some practical
men working upon the road could not suggest an improve-
ment to.

Only next week there meets a great body of these men at Har-
risburg, Pa. Bring this bill before them. Let them discuss if.
Let us hear from the men to be affected, not from the three or
four men who assume to represent them, but the men who
actually do the work and will be affected. There will be there
representatives from all parts of the United States. I put it
to Senators as a matter of fairness, Should not we wait to hear
from those men? Should not action upon this bill be post-
poned until they ean speak?

I have =aid I would not undertake to draw a bill, even if I
had studied the question for years, without consulting the men
who are daily engaged at the work and who are to be affected.
They see the law from their own viewpoint; they feel the iron
entering their soul every day and know where the lash cuts
deepest into their flesh. I would not undertake to say that they
could not make suggestions that would be of value to me. Other
Senators, I am sure, feel the same way. Why not give this bill
a postponement and let these men vote upon it?

I have expressed my views very strongly in regard to this
bill. I regard it as a measure that is so fraught with iniquity
that it ought never to become a law. But, sirs, I yield so high
an allegiance, if you please, to the wishes of the men affected
that if the bill were given to them and they had a fair oppor-
tunity to consider it and were to come back and say, * In view

of our experience and after full consideration we want this,

bill,” I would vote for it then, because I would believe I was
¥ielding to men who had the experience,

But you Senators, sitting in your offices, with your multitude
of duties, doing the best you can, as most men try to do in this
world, but without the time to give to this measure full and
mature consideration, are, some of you, blindly accepting the
work of other men without having brought to it your individual
judgment. In any event, I insist that as of right the 1,650,000

men to be directly affected ought to be heard before a bill so
revolutionary shall become a law.

Mr. DAVIS. Mr. President, before the bill progresses to a
further stage I desire to be heard for just a short while on its
merits. But the hour is late and possibly there might be a
desire to take a recess before I could conclude. If there is any
inclination of that kind on the part of gentlemen who have the
bill in charge I would be glad to have them so express it now.

Mr. SUTHERLAND. I think the Senator had better proceed.
I think he will have ample time.

Mr. DAVIS. How long does the Senator want the Senate
to remain in session?

Mr. SUTHERLAND. We are under a unanimous-consent
agreement to pass the bill on this legislative day.

BiMr?'. DAVIS. Does the Senator purpose having a night ses-
on

Mr. SUTHERLAND. That is for the Senate to determine.

Mr. DAVIS. I mean by that suggestion, does the Senator
purpose insisting upon the Senate remaining in session if the
matter is not terminated soon?

Mr, SUTHERLAND. I think it is a little early in the day to
determine that. It is not quite 4 o’clock. We have two hours
or more before it will be late in the afternocon.

Mr. DAVIS. I can not quite understand the diligence of the
Senator from Utah.

Mr. SUTHERLAND. I think the session can run until half
past 6 or T o'clock.

Mr. DAVIS. Usually the Senator is the first man who wants
to take out. Now he seems to be pressing for some reason I
can not quite understand.

But, Mr. President, I see a disposition upon the part of the
managers in charge of the bill to railroad the measure, as I
see if, through the Senate without an opportunity being given
to the men who are directly affected by the bill to be heard,
and possibly without an opportunity upon the part of those
who would like to debate it to have a chance to fairly express
their views.

If I were permitted to do so, Mr. President, I would indorse
absolutely the remarks of my friend from Missouri [Mr. Reep]
and take my seat, because he has expressed my views upon the
merits of the bill most admirably. DBut I want to say a word
for the man who is on the engine to-day—the man who is actu-
ally engaged in work. I want him to be heard in this Chamber,
and not the paid lobbyist or the paid promoter of so-called labor
organizations, who is ever present and hovering around the
Senate Chamber.

There are some good men who come here representing labor
organizations—many of them, no doubt—but there are 'some for
whom I entertain the most supreme contempt. They do not
represent anybody except their own selfish interests. They do
not represent the real man who works, the man who toils and
labors and sweats upon the engire or the fireman on the train
or the brakeman who takes his life in his hands in the dis-
charge of his duty. Those men are at work to-day. Nine-
tenths of those men have not seen this bill, Nine-tenths of
these men do not know what its provisions are.

I see distinguished Senators here on this floor who are sup-
posed to have given some thought and some consideration to a
matter of this importance, but who really do not know any-
thing about the bill themselves, I confess I have not examined
it as carefully and critically as I ought to have done. We have
not had time to do it. This bill was only introduced here less
than a month ago.

Mr. SUTHERLAND. No.

Mr. DAVIS. Other matters have engaged the attention of
the Senate. Senators have been occupied with other duties,
For the first time on yesterday this matter was really pressed
upon the Senate for its consideration.

Mr. SUTHERLAND. Mr. President——

The VICE PRESIDENT. Will the Senator from Arkansas
yield to the Senator from Utah?

Mr. DAVIS. Certainly.

Mr. SUTHERLAND. In order that the record may be
straight upon this question I call the attention of the Senator
to the fact that this bill was introduced February 20, 1912,

Mr. DAVIS. Certainly; I will give you credit for 30 days
more.

Mr. SUTHERLAND. It was reported out of the committee
on April 3, and about two weeks ago unanimous consent was
given to vote upon it this day. So it would seem that there
had been ample time given for its consideration.

Mr. DAVIS. I just missed it 30 days in my statement.

Why this unseemly haste, Mr. President? We had just as
well be fair with ourselves, and we had just as well be fair with
the country. We had just as well strip this matter of all at-
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tempts at subterfuge and dodging and openly admit, because
such is the ease, that it is a measure not for the protection of
the man who works and labors, not for the protection of the
man who gives his life and his energy, his muscle and his
brain to the dufy of railronding, but it is a bill in the interests
of the railroad itself; It is a bill attempted to he railronded
throngh the Sennte to cut off the substantinl remedies of the
fellow who can not be heard on this floor. The brakeman: who
is engnged In his duties to-day can not come here before com-
mittees. The conductor can not come here. They send these
lobbyists here, and after a certain stage of evolution they get to
be congressional lobbylsts. They come here and they forget the
fellow back yonder on the train: they forgef the fellow back
firing; they beconie entranced with the glitter and tinsel and
gloss of their surromndings. They immediately swell np and
become great men. They become national characters. They
represent grent interests. They swell up like a * poisoned pup”
in the sunshine. they become so inflated with their greatness.

Mr. SUTHERLAND. Mr. President

The VICE PRESIDENT. Does the Senator from Arkansas
Field farther to tlie Senator from Utah?

Mr. DAVIS, Certainly.

Mr. SUTHERLAND. Just whom does the Senator mean by
lobbyists?

Mr. DAVIS. I mean the feliows who are here in the interests
of this bill; your claim agents and your other fellows who are
here that sat with this committee.

Mr. SUTHERLAND. Does the Senntor mean the heads of the
labor organizations?

Mr. DAVIS, I am talking about Mr. Whiting, and your men
I do not know by name.

Alr, SUTHERLAND.
labor organizations?

My, DAVIS, Not necessarily, but for some of them I have
but little respect.

Mr. SUTHERLANI).. The gentlemen who were here were af
the head of the railroad trainmen. Mr, Lee and
Mr. DAVIS. T de not know them by name,

Mr. SUTHERLAND. Mr. W. 8. Stone, head of the engineers.

Mr. DAVIS. 1 do not know them. I make no personal ref-
erence,

Mr, SUTHERLAND. Each one was here spending time help-
ing in the preparing of this bill and indorsing it. Does the
Senantor mean those gentlemen?

Mr. DAVIS. I mean Mr. Whiting and your ecrowd of railroad
men, if you want to know who I mean.

Mr. SUTHERLAND. Then the Senator does not mean the
gentlemen whose names I have mentioned?

Does the Senator mean the heads of the

Mr. DAVIS. I do not know the men. I.mean Whiting
and
Mr. SUTHERLANI). DMr. Whiting was here, and a great

many other gentlemen swere here.

Mr. DAVIS. And where is the president of the New York
Central Railroad?

Mr. SUTHERLAND. He was a member of the commission.

Mr. DAVIS. He was put on the commission for a purpose.

Mr. SUTHERLAND. 8o if the SBenator will eall over the
list he will see that Mr. Cense was on the commission who
represented the employees and consented to this bill.

Mr. DAVIS. I do not know Mr. Cease, but he was a very
poor friend of the employees if he consented to this bill

Myr. SUTHERLAND. A great many people were here whom
the Senator does not knosw.

Mr. DAVIS. Yes; but In the hand of proffered friendship
there is concealed a dagger that will cut out the very vitals of
the Inboring man himself. Railrond men with the soft trend of
a cat but with the claws of a tiger may come here under the
guige of supposed friendship, and yon attempt at one fell swoop
to strike at the Interests of the laboring man; and you are going
to railroad the blll through the Senate, a bill that is revolu-
tionnry in its tendency, that destroys the fundamental lnw, and
that takes from the laboring man every vested right he has.

Sir, when the fellows who toil and sweat, when the men who
do the real work in these great industrial pursuits understand
the real purpese and the real meaning of this bill they will rise
to damn you,

My friend, the distinguished Senator from Missonri, showed
that in less than two days how the sentiment of his State had
changed. I pause to say that there are no brighter, more in-
telligent, capable railrond men in the country than those of
Missouri. In less than two days they have changed their minds
on this important question, and they have instrueted their rep-
resentatives to vote against this bill and to do all in their power
honorably and consistently for its defeat.

I heard other Senators in the cloakroom, just an honr ago, say
that in less than two days their constituents have reversed their
position on this question, and that they are now urging them to
defeat this measure.

Senators, why this haste? Why this anxiety? Tle conven-
tlon of railroad employees will meet at Harrisburg, Pa., on the
Sth Instant. Can you not stay the hand of the despoiler until
the 8th? Can you not let this measure rest, hair hung and
breeze shaken as It is, until after the Sth? Why this rush?
Is there something that you want to cover up? Is there some-
thing that you do not want the public to know? Is there some-
thing to conceal? Senators, let us have an open, fair ficht on
this measure.

I know the bill is going to pass the Senate. There s no use
to arguoe against if. There i8 no use to talk; the edict has gone
forth ; the verdict is made up; the question is scttled. For my
parf, I am not a filibusterer, but not until my right band shall
lose its cunning and my tongue cleave to the roof of my mwonth
will I be found giving assent to such a measure so full of rot-
tenness and deceit as is this measure.

You are in an awful hurry, are you not? You want te get it
passed before the labor organizations ean be heard.

Senators on the other side of the Chamber, there hing been a
powerful cleaning out over there among you lately, nnd there
is golng to be some more cleaning out soon. The people of this
country are awakened to the fact that they can not longer trust
the Senate of the United States to give them what they want
and what is fair.

I have been here but four years. I see a lot of strange faces
over there, Lots of them have gone onut and new ones have come
in. Just as fast as the people can get n lick at it they settle it.

Why is that true, Mr. President? Why does that condition
obtain? It is because the people of this conntry have lost con-
fidence in the Government itself. They feel that it hns become
an engine of oppression and tyranny, that the just rights of the
humblest citizen do not receive fair recognition at your hands.
They feel that Mr. Whiting and the president of the New York
Central Railroad sit too near the throne, The people have a
right to feel that wny when such measures os this are at-
fempted to be rallroaded through this body, which is known
and spoken of as a great deliberative body.

Senators, why this rush; why this haste?

There is another point. Those of you who have *charge of
this bill and who are supporting it say that It is in the Interest
of the laboring man. One Senator told me the other day in
private conversation that the railroads would pay out much
more money under the operations of thig bill than they do
under the present system. Does anybody think T am going to
believe that? Does anybody lmagine for a moment that yon
could get the fellow 'who actually works to believe that? Do
you think that you can convince me or the country thal a
rallroad corporation is for a bill that compels it to pay out
$5,000,000 annually more money under the proposed system
than it pays out now? Do you think you can make anybody
believe that? The country is made to beliove a good many
things, but you nre taxing their credulity too much when you
ask them to believe that.

If you are really in favor of the laboring man and if yon want
to protect and preserve his rights, ask any lawyer who has
charge of this bill and who is interested in promoting its pas-
age why is it that you ingist on pntting this remedy ns an ex-
clusive remedy? Why do you want to take away the right of
the laboring man to be heard in his own court, to be heard in
his own forom, to be heard by a jury of his own pears, and
make this remedy exclusive? Why do you want to do it, if you
want to be fair? Is there any fairness in that, do yon think?

I have heard it stated by a learned gentleman on the other
side of the Chamber that even the English rule makes the Tight
of procedure optional and does not make the remedy exclusive.
If those in charge of thiz hijl will adopt the snggestion offered
by the Senator from New Jersey [Mr. MarrTise], then much
of the objection to the bill will be eliminated. Why not do it?
Because if you make the remedy optional with the laboring
min, and he chooses to go this route throvgh the Federal ad-
juster, through the Federal court, to the court of appenls, then
he is his own guardian; he can pursue what remedy he chooses.
But in the name of decency, Senntors, in the name of fairness,
in the namea of the man who works and labors, T appeal to you
fo at least give the laboring man the right to select his forom,
the right to select his remedy.

Do you know what you are doing when yon pass this bill?
Members of the Senate, it is the most revolutionary measure
to which my attention has ever been called. It wipes out with
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one fell swoop the common law, the statutory law, and the act
of Congress recently passed, known as the employers’ liability
act, and which has not yet had an opportunity to be tested to
determine whether or not it is satisfactory. It wipes them all
out at one fell swoop and substitutes for them a piece of legis-
lation which was formulated with the president of the New
York Central Ratlroad and his chief adviser, Mr. Whiting, sit-
ting close to the throne, We might just as well strip this, Sena-
tors: we might just as well gtand ap and count noses. As soon
as the man who works and labors understands what you have
done to him, that minute you are going to be called to the bar
of publie justice to give an account of what you have done here
to-day.

I would not vote for this bill, Mr. President; I would resign
my seat in the Seniate of the United States before I would cast
my vote for it. Why? It not only does an injustice fo the man
who is injured, but it does an incalculable injustice to the
widows and orphans of this country, who, I must say, receive
practically no consideration at the hands of Congress by this
proposed legislation. Why, sir, the largest amount that a man
can recover under this bill is $30 a month, and that for eight
yeurs.

Take a man whose spine has been absolutely shattered and
whosge nervous system has been broken down, who is destroyed
in body and almost in mind, who must live through life a help-
less eripple and almost a maniae because of the negligence and
careleseness of a fellow servant—take that man; he may live
through a period of years; he was earning $200 or $225 a month
ag n railroad conductor or engineer, and say to his family,
“You have got to nurse this eripple; you have got to attend
to this shaftered body and almost shattered mind for the re-
mainder of his days, and all we will give yon in the way of
compensation is $50 a month.” And for how long? TFor eight
years, Is that fair? Is there any semblance of fairness or
justice In that? Would a railrond man working on a train
to-day, taking his life In his hands, agree to such a measure as
that? Do you consider that equity and justice? Do you belleve
that the railroad men will come here and say, “ Well done, thou
good and faithful servant; we appland you for your Kkindness
and for your generosity.” Senators, stop and think. before you
do this thing.

I have been a friend of the laboring man all my official life.

I was his friend as governor of my State for six years, and I
have tried to be the friend of the laboring man since 1 have
hiad the honor to be a Member of this body. I do not know what
the Inboring men in my State want; they have not conferred
with me, but I know they do not want this bill. I know that
this bill Is inimical to thelr best interests, and I shall not sup-
jort it.
! Sennfors, I say stop before you do this thing and earefully
consider it; stop before it is too late. An attempt is being made
to railroad this legislation. Put on the brakes, apply the aiv,
put on the emergency, do anything, wave the red light, wave
the danger signal, give the boys in the trenches, give the man
at the throttle, give the laboring man a chance to be heard.

I want to talk for those men, I am not here talking for Mr.
Whiting or the president of the New York Central Rallroad.
Do you know, mwy friend, that yon need not loge any sleep about
the railroads; they will take care of themselves. You know
that. They have always done so in all the history of railroads.
They will take care of themselyes. They are nice kid-gloved
fellows, you know. They have great social functions, and they
are the cleverest fellows on earth, you know. They will say of
the senior Henator from Maryland [Mr. RAYNER], to whom I
am addressing my remarks now, * He is the nicest fellow on
earthi; he is the greatest constitutional lawyer in the world;
we will invite him out to-night to a banquet.” They will give
him a wine supper. They are that kind of fellows. They would
not offer you money for your vote—oh, no; that Is not their
method ; they are just good fellows, nice fellows, social fellows,
you know, fellows it is agreeable to he with; and you need not
lose any sleep about that character of fellow; he will take care
of himself. ' But the fellow who is out yonder in charge of
human lives, in charge of human freight, the fellow who (s
pulling the cord to-day on the engine hauling the train with
my bables aboard or your wife aboard, is the fellow you had
better watch after. He is the man whose interests you ought to
protect. Ie has mot been heard from. Walt until the gravel
train gets in. You have heard from the fellow who rides In the
Pullman car; now wait until the gravel train gets in. Walt
until then, gentlemen of the Senate. ILet us hear from the other
side. I’ut this matter off a while; let us be fair.

Why does the Senator from Utah, a man of steady habits, a
man of pleasing disposition, a man who is usually not fretful
or restless under the curb, a man who takes life easy ordi-

narily—why does he suddenly get so restless and restive and
fretful? He reminds me of one of the—and I do not mean this
disrespectfully—horses that I saw at the horse show the other
day, one of those restive fellows who just bobs and twists and
prances all over the paddock. The Senator from Utah is rest-
less; he ean not sit still; he wants to get thig bill passed.
Why? Senators, I say stop before you do this thing. This bill
is loaded. Mr, Whiting and the president of the New York
Central Railroad sat close to the throne. Be careful how you
yote.

Mr. President, this is no child’s matter. This is no vote of a
passing moment; it is a vote to change the fundamental Inw
of this land; a vote that will go down to posterity as the de-
liberate judgment of the Senate. I am told if you do not put
the price of legs high enough in this bill you ean amend it so
48 to make the price of legs higher; if you do not give a man
enough for an arm you can amend it so as to make the arm cost
more, Senators, that is playing with fire, Whenever you
abolish the law of the land that has stood for hundreds of
years, that has stood the test of time, that has been construed
by the courts and passed beyond the stage of specnlation, you
are dolng a dangeroug thing. The railroad compnnies know if.
They fought the employers’ liability act and took It to the conrt
of last resort. They fought it throvgh the Supreme Court of
the United States. They hoped to defeat it there on the ground
of unconstitutionality, and, having failed there, then they seek
to wipe ouf all the fundamental Inws of the land on this sub-
Ject—laws, as I have said, which have passed beyond specula-
tion, laws which have been construed by the courts, laws which
are fixed and established.

The vested rights of the laboring man to<lay are to be taken
from him and n mere shadow, a mere subterfuge, a mere dadge,
is to De given in their place. Senators, I sny in the hand of
proffered friendship is concealed the dendly dagger of the rail-
road companies.

Mr. President, I do not care to say more; probably I should
not have said this much, but I want the railroad boys in my
State fo know that I am not going to see this kind of legisla-
tion passed here without raising my voice agalnst It. As I
have said, I do not know how they stand, and, more than that,
I do not eare how they stand at this moment. I do ecare how
they will eventually stand, becanse I wonld yield my judgzment
fo theirs if they had expressed it after solemn deliberation;
but at this moment they have had no opportunity for deliberate
judgment; they have had no chance for deliberation; they
have had no chance for counsel or advice. While they are the
best erowd of fellows on earth, yet they are the busiest men on
earth; they have to trust their business to the heads of their
organizations, and I am sorry fo say that, in my expericnce,
gome of the heads of those organizations have not always been
faithful, I repeat, Mr, President and Senators, I care not how
the railroad people in my State stand on this gnestion at this
moement: I am going to use my judgment, and that judgment is
that this bill will mean their ruln and their undoing. My judg-
ment is that this bill is destructive of every substantial right
they now haove,

I have prosecuted a lot of these cases and I know something
about them. I have made the railroad companies twist and
gquirm; I have made them turn over their * hard-earned dol-
larg,” as they call them, to a poor suffering widow or to the
lelpless orphan c¢hild. That is all the kind of business I do,
outside of attending to the SBenate, as has been charged, a side
line; and thank God, Mr. President, I am always found on the
side of the under dog in the fight, and I have always been found
there,

The railroad companies tell me they want to act fairly: they
tell me they want to do justice by their employees. Senators,
they would not give them a pleasant look if they did not have
to. Talk about a settlement with claim agents! Before a man
dies they are worrying and fretting the wife, threatening her
with endless litigation. With the children sereaming, the fnther
dying, the blood running from his wounds, here is the ruthless,
merciless, heartless claim agent standing there with his paper
and pen ready to take a dying statement or any statement that
he can get from the lips of the injured mnn that wonld work
ngainst the Interests of the widow and children.

Members of the Senate, the present law is good enough, and
the railroad men are satisfled with it. Why set it aside? The
Supreme Court of the United States has upheld the employers’
linbility aect recommended by Mr. Itoosevelt and indorsed by
everybody. Let that be tested out: let that be tried out hefore
we embark upon an unknown and untried sea of experiment
and speculation.

I will not consume the fime of the Senate in discussing the
defects and inlquities of the bIll itself. That has been ably
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covered by the junior Senator from Missouri [Mr, k...
indorse his views as mine.

The PRESIDING OFFICER (Mr. GALLINGER in the chair).
The reading of the bill for committee amendments will be pro-
ceeded with.

The Secretary proceeded to read the bill.

The first amendment of the Committee on the Judiciary was,
in section 1, page 1, line 7, after the word * employed,” to in-
sert *in such commerce,” and, on page 2, after the word “ em-
ployer,” to strike out “in such commerce,” so as to make the
section read:

That every common carrier enﬁaﬁd in interstate or foreign eommerce
by railroad, including commerce between the Distriet of Columbia and a
State (hereinafter designated employer), shall pa comgensation in the
amounts hereinafter sgeciﬁed to any employee who, while employed in
such commerce by such employer, sustains personal injury by accident
arising out of and in the course of his employment and resulting In his
disability, or to the dependents, as hereinafter defined, of such employee
in case such injury results in his death.

The PRESIDING OFFICER. Without objection, the amend-
ment will be agreed to.

Mr. SMITH of Georgia. The Senator from Texas [Mr. Cur-
prRSoN ] has some suggestions to make in reference to this sec-
tion, but I do not know that the amendment proposed hy the
committee will affect his amendment. I suppose the committee
amendments may first be disposed of and that then amend-
ments by individual Senators will be in order.

Mr. CULBERSON. I understand the bill is now being read
for action on committee amendments?

The PRESIDING OFFICER. The Senator from Texas is
correct.

Mr. CULBERSON. T have an amendment fo this section and
shall present it in due time.

The PRESIDING OFFICER. Without objection, the amend-
ment will be agreed to. The reading of the bill will be resumed.
; The Secretary resumed the reading of the bill and read as

ollows: >

SEc. 2. That every common earrier by railroad in the District of Co-
lumbia (hereinafter designated employer) shall pay compensation in the
amounts hereinafter specified to any employee who sustains personal
Injury by accident arising out of and in the course of his employment
and resulting In his disability, or to the dependents, as hereinafter
defined, of such employee in case such injury results In his death.

Sec. 3. That except as provided herein nmo such employer shall be
civilly liable for any personal injury to or death of any such employee
resulting from any such accident.

Sec, 4. That the first 14 calendar days of disability resulting from
any injury shall be excluded from the period of time for which com-
pensation is hereinafter specified : Provided, however, That during said
14 days the employer shall furnish all medical and surgical aid and
assistance that may be reasonably required, including hospital services.

Bec. 5. That after the expiration of the 14 days mentioned in the
foregoing section the emflorer shall continue to furnish such medical
and surgical aid and assistance as may be reasomably required, includ-
ing hospital services, in an amount not ex g $200, unless such em-
ployee elects to furnish his own physician or surgeon or care for him-
gelf. The compensation hereinafter provided shall be in addition to
all such surgicai, medical, and hospital services as set forth in this
and the preceding section. v

Sec. 6. That no compensation shall be allowed for the injury or death
of any employes where it iz proved that his injury or death was occa-
gioned by his willful Intention to bring about the injury or death of
himself or of another, or that the same resulted from his intoxication

*while on duty. .

Sec. 7. That it shall be the duty of the injured employee, immediately
upon the happening of the accident, or as soon thereafter as practicable,
and not later than 30 days thereafter, and likewise in case of his death
bf such accident the dutg of one or more of the dependents of an em-
ployee, within 30 days thereafter, to give or cause to be given to the
employer written notice of the accident causing such injury or death,
stating in ordinary language the time, place, and particulars thereof,
the name of the injured or dead cmployee, his class of service, and the
address of the Injured employee or person giving the notice: Provided,
That where it is made to appear that the party herein required to give
such written notice has been prevented from giving it t rou,gh or by
reason of mental or physical incapacity, ignorance of law or of fact, or
the fraud or deceit of some other person, or from some other equally
good canse, the same may be given affer the expiration of said 30 days,

ut not later than 90 days from the date of the accident or death.

In the absence of such written notice the employer shall not be liable
to pay any compensation under this act unless, In cases where the in-

ury has resnlted in the absence from work of the employee for at least

vs, and in case of death, it is made to ap that within such
period of 30 dn.gs such employer had actual knowledge of the Injury or
death : Provided, That in case of death resulting immediately or within
24 Iiggdrs from the time of the accident notice thereof ghall not be
requ !

No defect or inaccuracy in the written notice herein required shall
be deemed material unless the employer shall show that he was preju-
diced thereby, and then only to the extent of such prejudice; and such
written notice may be substantially in the following form:

“ForM oF NOTICE OF ACCIDENT AND CLAIM.
“To be filled out by an injured employee or by a dependent of a de-
ceased employee or by a person acting for either.
“To the Railroad Co.:

“You are hereby notified that (name of deceased or
injured employee). your employee, met with an accident on the
99—, at or near , in the Btate of , and

i -lrlllﬂ Iq

day o +
that the accident oceurred in the course of his employment ]J{ you
as (class of service), and resulted in his (disabllity or

death) on the day of y 19—, and claim for compensation
is hereby made under the provisions of the Federal accldent compensa-
tion act of 1912,
“ Name (person giving notice) .
“Address i

But no variation from this form shall be material if the notice la
sufficient to advise the cmployer that a certaln employee by name met
with an accident in the course of his employment (stating the nature
of such employment) on or abont a specitied time at or near a certain
place which resulted in his disability or death. 'The notice may be
served personally upon the employer, or upon any agent of the em-
Eloyer upon whom a summons may be served in a civil action under
he laws of the State or the District of Columbia where the accident
occurred, or upon any station agent, or by sending it by registered
mail to the employer, addressed to the principal office or to any divi-
glon superintendent of such employer.

BEc. 8. That it shall be lawful at any time after the expiration of
14 days from the date of an injury, unless an award or findings shall
have previously been made, for the employer and employee to settle by
agreement according to the limitations of amonnt and time in this act
established, the compensation due nnder this act, which agreement shall
be in writing, slgned and acknowledged by the parties, and shall
sgeclry the compensation, If any, due and unpald by the employer to

e employee up to the date of the agreement, and, if agreed upon, the
amount of the monthly payments thereafter to be made by the em-
ployer to the employee, and the time such monthly payments shall
continue, In case of death 1t shall be lawfnl for the employer and any
of the dependents of the deceased emlployee to settle by agreement in
like manner and with the same effect the compensation payable to such
dependent under this act. The periods of compensation provided for
permanent total disabilities or for the permancnt partial disabilities
gpecifically mentioned In subdivision 1, clause (D) of section 21, or
for death, and the provisions of this act with respect to perfodic pay-
ments and the percentage which such payments shall ar to the
monthly wages shall not varled by such agreement., Such agreement
may be substantially as follows:

“In the matter of the claim of

for personal injury

received by , in the service of the Railroad (or
Railway) Co.
*“The Railrpad (or Railway) Co. and 4 AN

employee of sald company, injured in its service (or in case of death,
, dependent of , deceased, an employee in-
jured in the service of said company), hereby agree to the following
adjbuatment under the Federal accident-compensation act of 1912 of the
liability for injuries (or death resulting from Injurles) to

, recelved in the course of and arising out of his employment by
sald company (or receiver, as the case may beL. in- interstate (or
foreign) commerce (or in the District of Columbia), at , on
the da{ of , 191— (here state the facts generally as to the
work In which employee was engaged when injured), the sald adjust-
ment being as follows: (Here state the terms of the adjustment, re-
ferring to the appropriate sectiolxlls and subsections of the act.)

ed) e
Raifm‘gd (or Railway) Co.

—'_1
“Employee (or dependent of employee.)”

Batd agreement ghall be executed in tri[;licate, one of which may be
retalned by the employer, one by the employee or his dependentz, and
the other shall be filed with the adjuster, as provided in section 12.
Any modification or alteration of sald agreement, if made by the
parties, shall be in writing and executed and filed in the same manner
and with like effect. If the employer shall fail for a period of 10 days,
after written. demand, to make any payment provided for in said a=zree-
ment, the employee or dependent at his election may maintain an
action in any State or Federal court of competent jurisdiction to en-
force such agreement, or may treat such agreement as rescinded and
goe&ed to enforce the claim for compensation under the provisions of

is act. Save as provided in this section no agreement purporting
to settle compensation due under this aet shall be valid.

Sec. 9. That it shall be competent for any employer subject to the
provisions of this act and his employees to organize and constitute, in
such manner as they may determine, a committee or committees for the
purpose of settling disputes and awarding compensation nnder and in
accordance with the limitations as to amount and time prescribed in
this act; and It shall thereupon be the duty of the employer to file a
written notice with the adjuster or adjusters having jurisdietion within
the territory for which said committee is constituted, giving the names
and post-office addresses of the members of the committee or com-
mittees. If the compensation due under this act be not settled
the agreement of the parties, and any such committee exists, the dif-
ferences betweeén the employer and employee arising under this act
shall, upon the request in writing of either party and the written con-
sent of the other filed with the committee, be settled by such committee
in aceordance with the provisions of this act, and after the filing of
such consent the provisions of this act with reference to instituting
original proceedings before the adjuster shall not a{)ply. Such com-
mittee shall not be bound by technical rules and shall give the parties
and thelr witnesses am]l';iee opportunity to be heard. The award made by
such committee shall final, except as provided in secticn 11, and
shall be filed by the committee with the adjuster having jurisdiction
within 30 days after the same Is made, and the provisions of section 12,
so far as applicable, shall apply thereto. The adjuster shall file such
award with the clerk of the court having jurisdiction in the same
manner and with the same effect as findings made by the adjuster, and
sald award, except that it shall be final., shall be treated in all resnects
as such findings. If the committee shall fail to make an award within
90 days after the filing of such consent, the same shall, by the sald
committee, at the nest of elther &mrty in writing, be immediatel
referred to the adjuster having jurisdiction thereof, who shall procecc’lr
to hear and determine the same as if the claim for compensation were
originally before him upon petition and answer.

Mr. CULBERSON. Mr. President, I call the attention of the
Senator from Utah to a sentence beginning in line 16, on page 9,
and ask some explanation. I did not catch the connection my-
self. It reads:

The adjuster shall file such award with the clerk of the court having
jurisdiction in the same manner and with the same ellect as ﬁndlngis
made by the adjuster, and sald award. except that it shall be final, shall
be treated in all respects as such findings.
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If it is made final, what other objection could there be made
to it?

Mr, SUTHERLAND. The purpose of that provision is that
the award when made by the arbitrators shall finally go to the
district court, and automatically become a judgment or have
the effect of a judgment by the district court, the same as the
findings of the adjuster, so that the award of the arbitrators
may be enforced by execution or be enforced by any other proe-
‘ess that may be appropriate. That is the purpose of the pro-
vision. The purpose of it is that the award shall become in
effect a final judgment in the district court, just the same as
the findings, only that no appeal shall lie from it and no review
of it of eourse shall be had, the arbitration itself being final.

Mr. CULBERSON. I do not catch it yet, but I will take my
time and look into it further.

The PRESIDING OFFICER. The reading of the bill will
continue.

The Secretary resumed the reading of the bill, and read as
follows:

Bec. 10. That befere any agreement or award has been made or after
the making of any such a ent or award, and at any time before the
expiration of two years from the date of the accident, it shall be the
duty of the injured employee, if so requested by the employer, to submit
himself one or more times, at reasonable times and places, for examina-
tion by a duly ?ualiﬁac! i)yslc[an or physicians furnished and paid by
the employer. It shall also be the duty of such employee in like man-
ner to submit himself to one or more such examinations whenever his
original for compensation or the matter of the review of compen-
sation is pending before an adjuster or the court. The employee
have the right to have a duly qualified physiclan or physicians, pro-
vided and paid for by himself, present at any such examination. If the
employee refuses to submit himself to any such examination, or in any
wng obstructs the same, his right to ments or compansation and his
right to take or prosecute nng roceeding under.this act shall be sus-
pended until he have submitted himself for such examination, and
no compensation shall at any time be payable in respect to the ]period
of such suspension. Upon request a copy of the re of the employer’s
phy?lcim orﬂphyslclanasf f}f s&%xa?liﬂatlon lahal behfmi-niished toh t.hle
employee, and a cop; e of e employee's physician or sl-
cians, If any, shall ge furnished to the emrloyer, within =ix ﬂayapa.&er
any such examination. The employer shall have the right, in any case
of desath, to require an autopsy at his expense.

The next amendment was, on page 11, line 8, after the word
“time,” to insert “ within two years after the accident,” and
in line 21, after the word “but,” to strike out “shall order no
change of the status existing prior to the application for re-
view " and insert “ such order shall have no retroactive effect,”
=0 as to make the section read:

S8ec. 11, That an agreement for compensation may be modified at
any time within two years after the accident by a subsequent agree-
ment. At any time before the :ﬂ)sl,mm of two years from the date
of the accident, but not afterw and before the expiration of the
period for which payment of compensation has been fixed thereby, but
not afterwards, any agreement, award, findings, or tjhn ent may be
from time to time reviewed by the adjuster npon e plication of
either after due notice to the other party upon the ground that
the incapa tg of the injured employee has subsequently ended, increased,
or diminished. Upon suoch review the adjuster ma crease, diminish,
or discontinue the compensation from the date of the application for
review, in accordance with the facts, or make such other order as the
justice of the case may require, but such order shall have no retroactive
effect. The findings of the adjuster upon such review shall be served
on the parties and filed with the clerk of the court having jurisdiction,
in like time and manner and subject to like disposition as in the case
of original findings.

The amendments were agreed tb.
The Secretary read as follows:

Sgc. 12. That it shall be the duty of the employer to file, or cause
to be filed, every agreement for compensation, or modification thereof,
to which he is a party, in the office of the adjuster having jurisdiction,
as hereinafter provided, within 60
ghall be voidable by the employee or dependent. The same shall be
received and filed by said adjuster and recorded and indexed. A copg
thereof, certified by the adjuster, may be admitted in evidence wit
like effect as the original; and it shall be the duty of the adjuster to
furnish a certified coFy at the request of any person in interest: Pro-
vided, That the employee or dEEendent who is a party to said agree-
ment may flle the same with the same effect as though filed by the
employer : And provided further, That where there are two or more
adjusters baving concurrent territorial jurisdiction, such agreement shall
be filed with the adjuster senior in date of appointment.

Section 13 was read to the end of the fifth subdivision, as
follows: )

8ee. 13
district s

1) That the United States distriet conrt in each judicial
1, within 30 days after this act takes effect, appoint a
competent person to be known as adjuster of accldent compensation,
and shall, from time to time, whenever the business in any such distriet
in the judgment of the Attorney General of the United States justifies
it, appoint additional adjusters. Each of such adjusters shall receive a
salary of not less than $1,800 nor more than E‘. annum, to be
paid {y the United States in equal monthly ins ilments in like manner
as salaries of district judges are paid. It shall be the duty of the
Attorney General of the United States, as soon as practicable, to make
lnqtulry and fix and establish the salary to be paid to each adjuster
within the limits aforesaid, the determination by him of the amount
to be based upon the extent of the business done or to be done by sald
adjuster under this act. Each adjuster have jurisdiction of all
cases arising under this act within the judicial district for which he is
appointed : ided, however, That where more than one adjuster is
appointed for a judicial district, the court making the appointment
may, in its discretion, determine the manner in which the authority
of the respective adjusters shall be exercised under this act within the

days after it is made; otherwise It

same district or limit the jurisdiction of any adl]unter apPolntad by it
to one or more counties or other territorial subdivision within the dis-
trict, in which case the jurisdiction of such adjuster shall extend to such
county or counties, or territorial subdivision only, except as herein-
after provided: And provided further, That every afpulutment of an
adjuster shall be certified by the disfrict court making it to the cir-
cuit court of appeals having jurisdiction of the district, and said eir-
cuit court of appeals may, within 80 days after the receipt of the same,
for goed eause, disapprove such appointment, in which case it shall
become of no effect, and such district court shall make another a:ﬂ:d?uint-
ment, but the acts of such adjuster in the meantime shall be v

(2) No person shall be appointed as adjuoster who, at the time of
his amt)ointment, holds any office of profit or emolument under the
laws of the United States or of any State other than the coffice of
commissioner of deeds, justlce of the peace, master in chancery, or
notary public, or who is related by marriage or H consanguinity or
affinity within the third degree, as determined by the common law, te
any judge of the district court of the United States, or judge or justice
of an appellate court, having jurisdietion of the district where In he
may be appointed. The adjuster shall be a resident of the territorial
district for which he is appointed. He shall hold his office for a term

four years, but may be removed at any time by the counrt, if his
services are no longer reciulred in the public interest or for good cause
shown, subject to reinstatement by the circuit court of appeals having
Jjurisdiction. Each adjuster before entering upon the duties of his office
shall take an oath of office for the faithful and impartial performance
of his duties. In case any adjuster shall be removed, or for any reason
shall cease to act, he ghall transfer all hig officlal records, files, and
gs.pem to his successor in office, or, if none, then to the clerk of the

istrict court having jurisdiection, and the court shall have power to
enforce this provision by order : Provided, however, That nothing herein
shall operate to render any adjuster lneligibla to act in a like capacity
under the law of any State.

(3) It shall be the duty of the sald adjuster to keep a record of his
roceedings, and he shall have the power to preserve and enforee order
n his presence while transacting business: to subpena witnesses; to

administer oaths in any proceeding and in all other cases where it may
be necessary in the exercise of his powers and duties; to formulate,
issue, amend, and control his processes and orders conslstent with law
as may be necessary to carry into effect the powers and jurisdiction

sed by him; to examine persons as witnesses, take evidence, re-
guire the production of documents, and to do all other things conform-
able to law which maﬂ be necessary to enable him effectively to dis-
ch the duties of his office.

.(-E‘;EI! any person shall, in proceedings before an adjuster, disobey
or resist any lawful order or process, or misbehave during a hearing
or sg near the place thereof as to obstruct the same, neglect to produce
after having been ordered to do so any pertinent document, or refuse
to ap after having been sul naed, or, upon appearing, refuse to
take the oath as a witness, or r having taken the oath refuse to be
examined according to law, the adjuster shall certify the facts to the
district court having jurisdiction, which shall thereupon In a summary
manner hear the evidence as to the acts complained of, and if the
evidence so warrant, punish such person in the same manner and to
the same extent as for a contempt committed before the court, or com-
mit such person upon the same conditions as if the doing of the for-
bidden act had oecurred with reference to the process of or in the
presence of the court: Provided, That no person shall be required to
attend as a witness before an adjuster at a place outside of the State
of his residence and more than 100 miles from such place of residence,
or unless his lawful mﬂenﬁ! and fee for one day's attendance shall be
first pald or tendered to him.

(6) It shall be the dnty of said adjuster to maintain and keep open
during reasonable business hours an office at the place of his resi-
dence for the tramsaction of business under this act, at which office he
shall keep his records and pnfers‘ He may, however, hear cases at
any other place within the limits of his territorial jurisdiction that m&v
be deemed by him most convenient for the parties and witnesses. e
shall be allowed all necessary traveling expenses in going to and from
his Elnce of residence for the purpose of conducting such hearings,
and his necessary and reasonable expense of subsistence while so absent,
not exceeding for subsistence the sum of $5 per day. Accounts for all
such expenses shall be approved by the district court and transmitted
to the Attorney General of the United States and paid as allowed by
him. B8ald accounts shall be rendered gquarter yearly, beginning with
the 1st day of Oectober next after this law goes into effect. e At-
torney General, upon igition, shall, at the expense of the United
States, furnish each adjuster with necessary records, books, blanks,
and stationery supplies.

Mr. WILLIAMS. I wish to ask the Senator from Utah in
charge of the bill if he has not a committee amendment to offer
to clause 5 on page 16?2

Mr. SUTHERLAND. I have an amendment to that section
and to several other parts of the bill, but T was waiting mntil
the reading of the bill shall have been conecluded.

Mr. WILLIAMS. All right. %

Mr. SUTHERLAND. Then I have a series of amendments to
offer.

The Secretary read as follows:

(6) No adjuster shall act in any case in which he Is inferested, or
when he is employed by either party or related to either party by mar-
rlage or by consanguninity or affinity within the third degree, as deter-
mined by the common law. Whenever it shall be made to appear, by
the application of either Pa.rtv to the satisfaction of the district court
having jurisdiction, that the adjnster before whom any case is pending
is disqualified, or that he entertains bias or prejudice, so that a fair
and impartial hearing of the case can not be had before him, it shall
be the duty of the court to order the case transferred for hearing and
disposition” to another adjuster within the ﬁldlchﬂ district, or if none,
to another adjuster within the State, or none, then to appoint a
competent person to act in the case as adjuster pro tempore, Such
adjuster pro tempore shall possess all the ers conferred upon the
adjuster by this aet, and shall proceed In the same manner and with
the same effeet. His compensation shall be fixed the court appoint-
ing him, and such compensation shall be paid the United States on
the approval of the judge and the allowance of the Attorney General.
The parties may agree to transfer any ecase to another adjuster In the
same State, and in case of such agreement or order all papers and a
certified copy of any record in the case shall without cost be forthwith
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transmitted by the adjuster before whom the case is pending to the
adjuster agreed upon or designated, who shall, upon recelpt of such
papers and copy of record, proceed as though the case had n origl-

nally brought before him.

Mr. SMITH of Georgia. I should like to ask the Senatfor in
charge of the bill if he objects as we go along to offering amend-
ments as we reach'them in the various sections?

Mr. SUTHERLAND. I think we had better first dispose of
the committee amendments.

Mr. SMITH of Georgia. I mean committee amendments.

Mr. SUTHERLAND. I would have no objection to doing
that, but we have passed over two or three places where amend-
ments should have been noted.

Mr, SMITH of Georgia. It does seem to me that we would
understand the bill better if the committee amendments came
in in connection with the section.

"Mr. SUTHERLAND. I have no objection to that. When the
Clerk completes the reading of the subdivision I will offer them.

The Secretary read as follows:

(7) Neither an adjuster nor the partner of an adjuster shall appear
as attorney for either party in any proceedings under this act.

Alr. SUTHERLAND. On page 11, line 5, I move to strike out
“The employer shall have the right, in any case of death, to
require gn autopsy at his expense,” and in lieu thereof to insert
“The United States court, upon application of the employer,
may in any case of death, for good cause, order an autopsy, at
the expense of the employer.”

The amendment was agreed to.

Mr. SUTHERLAND. On page 14, line 10, after the words
“master in chancery ™ insert “ referee in bankruptcy.”

Mr. SMITH of Georgia. That simply excludes the referee
in bankruptey in addition to the master in chancery.

Mr. SUTHERLAND. It is in addition to the master in
chancery.

Mr., SMITH of Georgia. I ask the Senator if he thinks it
wise to exclude the master in chancery?

Mr. SUTHERLAND. No; I do not; this is an addition.

The amendment was agreed to.

Mr, SUTHERLAND. On page 16, line 19, strike out the
word “may” and insert “shall”; in line 19, strike out the
word “any” and insert *“such,” and after the word “ place,”
in the same line, insert the words “or places”; in line 20,
strike out the word “that” and insert “as”; and at the end
of the line sirike out the words “ deemed by him.”

The amendment was agreed fo.

Mr. WILLIAMS rose.

Mr. SUTHERLAND. I have not quite finished.

Mr., WILLIAMS. In line 20, does not the Senator desire to
strike out the word “that” and insert “as will,” so that it
will read “as will” instead of “that may.”

The Seceerary. In line 20, page 16, it is proposed to strike
out the words “ that may” and insert “ as will.”

The amendment was agreed to. =

Mr, SUTHERLAND. After the word “ witnesses,” in line 21
I move to insert * including the place where the accident oc-
curred.”

The amendment was agreed to.

~ Mr. SUTHERLAND. I ask that the paragraph be read as it
will read as amended.

The Secretary read as follows:

He shall, however, hear cases at such place or places within the
limits of his territorial jurisdiction as will be most convenient for the
parties and witnesses, including the place where the accident occurred.

Mr. WILLIAMS. I would suggest to the Senator from Utah
for his consideration that he might add to that “and the home
of the injured or killed person,” or “or the place of residence
of the injured or killed.”

Mr. SUTHERLAND. Of the injured or deceased?

Mr, WILLIAMS. Of the injured or deceased. That would
carry the adjuster to the witnesses instead of the witnesses
going to him.

Mr. SUTHERLAND. After the word * occurred,” I move to
insert “ and the residence of the injured or deceased employee.”

The amendment was agreed to.

Mr, SUTHERLAND. That is all I have up to that point.

The Secretary read as follows:

(8) The adjuster may, in any case upon ggp]ieation of either party
or of his own motion, appoint a_disinterested and duly qualified phy-
giclan to make any necessary medical examination of the employee and
testify in respect thereto, Said physician shall be allowed a reasonable
fee, to be fixed b{r the adjuster, not exceeding for each examination $10,
which shall be included by the adjuster in his account and paid as
provided in {mragmph 5 of section 13: Provided, however, That the
nd{luster shall in every case receive the testimony of any physician
called by either the employer or the employee.

The next amendment of the committee was, in subdivision 9,
on page 19, line 20, after the word “employer” to strike out
“and all taxable costs thereafter incurred in the case by the

employer shall be taxed against the employee,” so as to make
the subdivision read:

(9) Witness fees and mileage shall be computed at the rate allowed
for witnesses In the United States distriet courts, and fees and mil
for serving the petition or other papers shall be computed at the rate
allowed for service of summons from said court in eivil suits by the
United States marshal. Costs legally Incurred may be taxed agalnst
either party, or apportioned between the parties, in the sound discretion
of the adjuster or of the court, as the case may be, and as the justice
of the case may require: Provided, however, That tﬁe employer ma{ in
any case sendlng before an adjuster, in wrftlng offer to allow findin,
to be made in favor of the employee, specifying the amount of the
monthly payment and the length of time such monthly payments shall
continue, and in that event, unless compensation (time and amount
both considered) exceeding that offered by the employer be found by
the adjuster or by the court, no costs thereafter incurred on behalf of
the employee shall be taxed against the employer.

The amendment was agreed to.
The Secretary read as follows:

(10) The adjuster or adjusters for the Distriet of Columbia shall be
& inted by the Supreme Court of the Distriet, and such adjuster or
adjusters shall hold the same tenure of office as prescribed for adjusters
a’]:pointed by the United States district courts, subject to removal by
the Supreme Court of the District of Columbia for llke cause, and shall
have the same power and jurisdictlon under this act within the limits
of the Distriet of Columbia, and shall be governed by all the provisions
of this act, so far as the same may be applicable, in the same manner
as adjusters apdpolnted by the United States district courts. The find-
ings of the adjuster or adjusters shall be transmitted to the said
supreme court, and shall be disposed of by sald court in the same
manner and under the same rules as are prescribed herein for the dis-
posal of such imatters by the United States district courts. The said
supreme court and the justices thereof shall have and exerclse the same
gower in all cases aris nti under this act within the District of Colum-

ia as are conferred by this act upon the United States district courts.

Sec.14. (1) That in default of agreement between the parties inter-
ested or mission to a ecommittee, as hereinbefore provided, the em-
ployer, emgloyee, or any dependent may, after glving notice of the
accident when the same Is required, and within six months from the
date of the Injury or death, institute proceedings for the settlement and
adjustment of the claim before an adjuster having jurisdietion within
the territory where the accident occurred. Such proceedings may be
instituted by petition, setting forth in ordinary language the facts con-
gtituting the claim and asking that compensation be fixed and awarded
in accordance with the provisions of this act. Unless service [s ac-
cepted by the party defendant a copy of such petition shall be served
gpoln him and return of such service made In the manner provided

aw.

{2) Within 10 days after such service the rty defendant may
answer the petition and in such answer shall include such questions of
law and fact as it may be desired to put In Issne. As soon as prac-
ticable after the answer has been recelved the adjuster shall proceed
to hear the ease and decide the same, his decision both upon guestions
of fact and law he[niﬂrev!ewable in the district court as herein pro-
vided. If no answer has been filed within 10 days after the service of
the petition, or such other time as may be fixed by the adjuster; the said
adjuster shall enter a default and proceed to hear the evidence and
determine the case with the same effect as though answer had heen
made. If no proeeed!nfs shall be instituted for the settlement and ad-
Jjustment of a claim arising under this act within six months, as above
provided, the same shall forever barred, unless the adjuster shall
find that the failure to institute proceedings within such time was
chargeable to the employer or to circumstances clearly beyond the
control of the employee or dependent. But under no circumstances
shall any claim for compensation be maintainable after the lapse of one
year from the date of injury or death, except In cases in this act other-
wise provided for: Provided, That in any case where the period during
which payments are to be made Is not made final by agreement, award,
findings, or final judgments, such claim shall be maintainable within
three months from the date when the last payment was due according
to the terms of such agreement, award, findings, or judgment, or, when
no such time has been fixed, or where 1;:\a,ylnel:lta are discontinued by the
employetr as set forth in section 8, from the date of the last actual
payment.

The next amendment was, on page 22, line 5, after the word
“final,” to strike out “ judgments” and insert * judgment.”

The amendment was agreed to. :

The next amendment was, on page 22, line 13, after the word
“counsel,” to insert “or an agent,” so as to make the sub-
division read:

(3) The adjuster shall allow elther party to be represented by
counsel, or an agent, who need not be a member of the bar, and after
hearing any evidence that may be presented and considering any argu.
ments that may be made he shall promptly make and render his find-
ings In writing, a copy of which shall be served on each of the parties,
and shall return such findings, together with the é‘:etitlon and answer,
if any, into the clerk’s office of the United States district court for the
district in which he was appointed, or the clerk's office of the Supreme
Court of the District of Columbia, as the case may be. The clerk of
the court shall forthwith file the same and make an entry thereof on
his docket without charfe. At any time within 20 days after receivin
a copy of the findings either party may file exceptions with the clerk o
the court and serve a copy thereof on the adverse party, stating gen-
erally that the findings of the adjuster are excepted to on the ground
that they are contrary to the law and evidence, whereupon the case
shall be tried and determined in said court, all questions of law and
fact being open for consideration de novo. And said court may regu-
late by rule the practice in such cases in all respects not provided for
by statute. The party filing exceptions shall at the same time pay to
tge clerk of the court the sum of $5, which, together with any jury
fee paid as hereinafter provided, shall be in lieu of all other clerk’s
fees and charges, and no other or additional charge for any service
rendered by said clerk in said cause %except as herein otherwise pro-
vided shall be made. Any such amount, as well as any jury fee lpnid.
shall be taxed by the court as costs nfajmt the losing party. If no
exceptions shall be filed by either party as above provided, the said
nnd{%gs shall become final and have the effect of and, subject to pay-
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ent of the court,

ment of fees as in other be enforced as a ju O R ne

and the clerk shall, without charge, record said
game as In the case of other judgments.

The amendment was agreed to.

Mr. WILLIAMS. I ahould like to ask the Senator from Utah
why they put in the term “ de novo™? Ought questions of fact
to be considered de novo? The adjuster’s report of the facts
earries up a report, does it not?

Mr. SUTHERLAND. Yes.

Mr. WILLIAMS. And it also carries up all the evidence
taken, and the evidence is recorded.

Mr. SUTHERLAND. The evidence would not be recorded.
There is no provision for recording it. It is absolutely neces-
sary——

Mr. WILLIAMS. I can see that if the evidence is not re-
corded, of course, it is necessary.

Mr. SUTHERLAND. Under the seventh amendment of the
Constitution the right of trial by jury must be preserved. The
evidence must be presented to the jury de novo. We have no
right to ecut it off.

Mr. WILLIAMS. I see, of course, if the evidence of the wit-
nesses is not taken down and returned to the eourt, the other
court would have te consider the facts de novo.

Mr. SUTHERLAND: Yes.

Mr. WILLIAMS. And, of course, it would consider the law
de novo, anyway.

Mr, SUTHERLAND. Yes. The words de novo are nof an
amendment to the bill. They were in the original bill. They
are simply italicized, I suppose, because they are Latin words.

Mr. CULBERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Texas?

Mr. CULBERSON. 1 do not propose to interrupt the Senator.
I thought he had concluded.

Mr. SUTHERLAND. I had concluded.

Mr. CULBERSON. I desire to state to the Senator from Mis-
gissippi that in my judgment this section, read in connection
with a subsequent one of the bill, violates the seventh amend-
ment to the Constitution of the United States, and I have pro-
posed and will offer at the proper time an amendment seeking to
preserve the right of trial by jury, as is provided in that
amendment.

Mr. SUTHERLAND. Let me ask the Senator from Texas
whether he has in that connection read the case in One hun-
dred and seventy-fourth United States.

‘Mr. COULBERSON. The Capital Traction Co. case?

Mr. SUTHERLAND. The Capital Traction Co. case.

Mr. CULBERSON. My opinion is based largely upon the
opinion in that ecase,

Mr. SUTHERLAND. I drew this section upon that opinion.

Mr. CULBERSON. I do not think it is properly drawn,
though I respect the opinion of the Senator from Utah. The
fact is we do not preserve in the bill as written the right of
trial by jury within the true meaning of the Constitution. We
hamper it with the findings of an adjuster, which the jury or
the court must regard as prima facie evidence, and we have to
overturn and rebut that by a trial before a jury or even before
the court alone. So, the right of trial by jury as guaranteed by
the seventh amendment is not preserved in its strength and in
its essence and in its fullness, but is burdened and embarrassed
by the prima facie finding of an adjuster where a jury is not
provided.

Mr. SUTHERLAND. That is not this section. That comes
along later.

Mr. CULBERSON,
taken together.

Mr. SUTHERLAND. Yes. There may be room for discus-
gion, as the Senator now suggests, but I think the section that
is now being read is clearly warranted by One hundred and
seventy-fourth United States. Whether or not we can make
the findings of the adjuster prima facie evidence is another
question.

Mr. OULBERSON. In the case of the Capital Traction Co.
against Hof, in One hundred and seventy-fourth United States,
there is no provision and nothing similar to the provision
about the prima facie evidence of the findings of an adjuster,
on the prevlous trial, but there is an express direction that
the trial shall"be according to the principles and usages of
the law. The trial by jury in the District of Columbia, after the
appeal from the justice of the peace, is not impaired by a re-
quirement that they shall regard as prima facle evidence the
findings found by a lower tribunal.

The PRESIDING OFFICER. The reading will proceed.

The reading of the bill was resumed. The next amendment
was, in section 14, on page 23, line 24, after the word “jury,”

I said that section and the following

to insert the words “wupon the claim for compensation under
this act,” so as to read:

(4) Where exceptions are filed, either party sha].l have tha right,
upon a_written demand filed with the clerk, to a trial by jury, upon
e claim for compensation under this act, as in cases at common law.,

The amendment was agreed to.

The reading of the bill was continued, as follows:

The tges.rty mn}dnf such demand shall at the time thereof pay to the
clerk sum of $) as a fee. If a trial by jury is not demanded
by either party wlthin five days’ m.'ter the ﬂlﬁlg and service of the
exceptions a jury shall be deemed to , and the court shall
thereupon hear and determine the case wltho . The find
of the adjuster flled as aforesaid shall be recelved as prima tacie evi-
dence of the facts therein set l'orth in any trial before the court or
jury. Where the case is a ri:m the court may submit speclal
l‘%ﬁﬁmle& to be answered {)y e jury in the form of a special

Mr, WILLIAMS. DMr. President, in the language *the find-
ings of the adjuster filed as aforesaid shall be received as prima
facie evidence of the facts therein set forth in any trial before
the court or jury,” it strikes me if the committee were to
strike out the words “or jury” they would accomplish what
they want and not raise any constitutional question. In so far
as the findings of the adjuster being treated by the jury as
prima facie evidence is concerned, they would not be so treated,
no matter what the law said; the jury is going to consider the
evidence its own way. Of course, if the court was going te
hear the evidence it might do very well to require that the court
should receive these findings prima facie.

I merely suggest to the Senator from Utah in an interroga-
tory way as to whether he does not think it would be better
to avoid this possible trouble when no practical result will be
reached by it. The jury is going to pay no sort of attention to
the fact that you tell them they have got to treat something
else as prima facie; they are going to draw their own coneclu-
sions from the testimony presented to them, and telling them
that something is prima facie is really going to have no effect.

It seems to me that all the two words *or jury” inserted
there can do is to arouse some degree of hostility against the
bill, scme degree of suspicion about it and some degree of fear
of it—if I may so express it—and, it may be, some doubt as to
its constitutionality; because it does seem to me that, generally
speaking, if the right to trial by jury is not to be infringed
the court might decide that you were hampering it at any rate.

Mr. CRAWFORD. Mr. President, does the guestion raised
by the Senator from Texas really touch the question of the right
to trial by jury? Whether or not the law provides that certain
proceedings shall be prima facie evidence of the fact, does it
have any effect except to shift what is called the burden of
proof? In other words, the party relying upon what proceed-
ings were had before the adjuster may introduce those findings
in evidence, and the law simply says that that makes a prima
facie case. He can stop there if the other side does not
challenge it. The law simply says that is sufficient. But if it
is challenged, the burden is on the other side to overcome it.
That is a mere provision of the law in relation to evidence. I
do not see where it touches the right of trial by jury.

Mr. WILLIAMS. Suppose it does not, and it is very doubt-
ful whether it does or does not, what practical effect does it
have? It will not have the effect which the Senator anticipates,
of changing the burden of proef. The jury is going to hear the
testimony and come te its own conclusion by the impression
which the testimony makes upon the minds of the jurors.

Mr. CRAWFORD. 1t simply permits the party standing upon
those proceedings to put them in evidence and rest there, be-
cause the law says that is a prima facie case; and from that
point the burden of overthrowing it is on those who question it.

Mr. ROOT. Mr. President, may I make a suggestion to the
Senator from Mississippi that some provision to make the find-
ings admissible may very much decrease the cost and time and
labor of a trial? As a rule, it is probable that a great many of
the things which are found would be things that neither party
had any objection to, and it would make it unnecessary for them
to proeduce witnesses in order to prove it.

. It is quite a common thing for our statutes to fix rules of
evidence so that certain facts shall be treated as evidence. It
tends very much to reduce the expense and trouble of a case
for both sides. T have in mind now the statute—I think it is
3083 of the Revised Statutes—which, in the law relating to im-
portations of goods contrary to law, provides that the posses-
sion of goods shown to have been imported contrary to law
shall be prima facie evidence of knowledge on the part of the
possessor.

Mr. WILLIAMS. If the Senator from New York will pardon
me, that is totally different. It is like the possession of bur-
glar's tools would create a presumption. That is something
growing up out of the case itself; it is a part of the facts of
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the case. That is a different thing from making somebody’s
findings about facts prima facie evidence.

There would be no sort of objection, I take it, upon anybody's
part, to having the findings admissible as evidence in the court
above. The objection, as I understand it, made by the Senator
from Texas is that when it is provided that it shall be prima
facie proof without contradiction it shall be conclusive. That
is just about what it amounts to.

Mr. ROOT. Why not put in the word “competent” and
make it competent evidence?

Mr. WILLIAMS. I think you should simply say it should
be admissible. Then there could be no contention, I think, that
it would be hampering any trial by jury.

Mr. ROOT. Substitute the word * competent.”

Mr. SMITH of Georgia. If the Senator from Mississippi
will allow me, I can illustrate very easily how this rule would
be very effective. Suppose the defendant presented as a de-
fense the claim that the injured employee was drinking, and
therefore the defendant was not liable. The master or the
adjuster finds with the defendant, and finds that the party was
drinking, and therefore he could not recover. The case goes
up then and is tried before a jury. Ordinarily the burden
would be on the defendant to show that the party was drink-
ing; but this adjuster, having found that he was drinking, the
burden in the trial above would be changed and it would be on
the employee to show that he was not drinking. If the jury, under
the evidence, did not reach a conclusion that the sworn testi-
mony satisfied them to a reasonable certainty that the injured
party was not drinking, they would follow the master and find
that he was drinking.

Mr. WILLIAMS. Yes; under this clause as it is written.

Mr, SMITH of Georgia. That is what I say.

Mr. WILLIAMS. But if it was merely made admissible, then
if there was no testimony to contradiet it it would have its
weight with the jury, and if there was testimony to contradict
it then the jury could take its choice without any overweight on
either side.

Mr. SMITH of Georgia. The object of my statement was to
show what I thought was the soundness of the criticism of the
Senator from Mississippi.

Mr. CLARKE of Arkansas. Mr, President, I do not under-
stand that making a document or statement prima facie evl-
dence changes the rule that the plaintiff must prove his case
by a preponderance of testimony. It is prima facie evidence
until some evidence, however slight, is offered in contradietion
of it. Then the question would be at issue that must be proved
according to the established rules of law. -That is to say, the
person holding the affirmative of the issue must maintain it
by a preponderance of proof. If the finding is to be intro-
duced at all it must have some probative force. It can not be
less than being made prima facie evidence. It has no busi-
ness in the controversy unless it proves something that has
some aveight or some capacity to prove a fact. Prima facie
proof is mere proof that stands until something is offered In
contradiction of it.

A provision that a certain document shall amount to prlma
*tacle evidence of the fact recited in it does not disturb the
other rule, applicable to all sorts of controversies judiciously
considered and disposed of, that the party holding the affirma-
tive shall establish his case by a preponderance of evidence.

The introduction of the finding of an adjuster therefore
would, if uncontroverted, amount to such proof as would entitle
the party in whose favor the finding is made to the judgment.
But I do not understand that it would justify the court in
deciding that if the jury has a doubt about it it would find in
accordance with the finding of the adjuster.

Mr. WILLIAMS. I should like to ask the Senator from
Arkansas before he takes his seat a question. Does not the
Senator from Arkansas think that if this language read as I
shall now read it it would accomplish everything desired,
to wit:

The findings of the adjuster filed as aforesaid shall be admissible as
evidence in any trial before the court or jury.

Mr. CLARKE of Arkansas, As evidence of what? As evi-
dence of fact?

Mr. WILLIAMS. Simply admissible as evidence. Of course
there is evidence of whatsoever the finding tended to prove,
but not giving any weight to it by expression of law, leaving
the jury to give such weight to it as they choose. Instead of
the wording as it is now—

The findings of the adjuster filed as aforesald shall be received as
&-lmn facie evidenca of the facts therein set forth in any trlal bé¥ore

e court or jury—

It would read:

Theﬂndlnxsoftheadjnsterﬂledasafomid-hnﬂboadminﬂﬂon
evidence in any trial before the court or jury.

Mr. CLARKE of Arkansas. Evidence of something.

Mr, WILLIAMS. That I think would leave no question. It
would certainly dispose of the question in the mind of the Sen-
ator from Texas.

Mr. CLARKE of Arkansas, If the Senator from Mississippi
desires me to answer that—— ¢

Mr. WILLIAMS. I desire the Senator to do so.

Mr. CLARKRE of Arkansas. It will take only half a minute.

Mr. POINDEXTER. Mr, President—

The PRESIDING OFFICER. Does the Senator from Missis-
sippi yield to the Senator from Washington?

Mr. WILLIAMS. I would rather have the Senator from
Arkansas answer the question first.

Mr. POINDEXTER. Very well, I will yield. It is only a
question that I desire to ask.

Mr. WILLIAMS. It is on the same point? e

Mr. POINDEXTER. It is. I will ask the BSenator from
Mississippi the question when the Senator from Arkansas has
concluded.

Mr. CLARKE of Arkansas. I can not exactly draw the
distinction between the two forms of expression just at this
time, but I am clear in the proposition that no grade of evi-
dence can be any lower than prima facie evidence. It simply
raises the presumption that a certain condition of fact exists
unless something is offered in contradiction. So that saying a
record shall be introduced in evidence and that the jury shall
be at large to determine what it means and how much credence
shall be given to it and what the evidence should have a
tendency to prove is not quite up to my idea of what evidence
should be.

Mr. OVERMAN. Does not that change the burden?

Mr. CLARKE of Arkansas. I think not.

Mr. OVERMAN. I know where there is injury by reason of
a collision or a derailment they have held that that in itself is
prima facie evidence and the burden is then shifted to the
railroad to show a negative,

Mr. CLARKE of Arkansas. The burden is very easily shifted.
Any sort of legal evidence will do it.

Mr. SUTHERLAND. Mr. President, the object of putting in
this provision is, as suggested by the Senator from New York,
when the adjuster makes his findings he will pass upon the
various matters that are in dispute; he will find, for example,
that the employee, was in the employ of the railroad company;
that he was engaged in interstate commerce at the time of the
accident; that he sustained an injury in the loss of a leg or
whatever the injury may be.

Now, when the case is brought there may be but one question
to present to the jury, namely, the amount of damages, or
rather the length of time that the payment should continue, and
it would be a wholly unnecessary burden to compel either the
employer or the employee to put in proof any facts which are
really not in dispute. So the object of it was to make these
findings prima facie evidence. I do not care whether we call it
prima facie evidence or simply competent evidence, or whatever
term is applied, just so long as it may be received as evidence
of the fact in the absence of any dispute in regard to it.

Mr. POINDEXTER. Mr. President, the question I was going
to ask the Senator from Mississippi [Mr. Wirrttams] is perti-
nent in view of the remark of the Senator from Utah. There
is a very material difference in the effect this provision would
have as it is now worded and if it is changed in accordance with
the suggestion of the Senator from Mississippl. To illusirate,
if it simply provided that the findings of the adjuster are
admissible in evidence, there could be admitted any evidence,
and it would have no more effect possibly than merely proving
that there had been a proceeding before the adjuster without
any possible effect whatever as to the facts in the case. So
that it makes a radical change in the provision which ought to
be had in mind in considering the propesed change.

Now, as to whether it affects the constitutional right of trial
by jury, the Senator from Mississippi seems to draw-some dis-
tinction between this evidence because it is a finding of an ad-
juster, because it is the opinion rendered by some one who has
heard the evidence and reported on it, and any other rule of
evidence, such as the rule in the enforcement of game laws, for
instance, that the possession of game is prima facie proof that
the law has been violated. I think there is no distinction be-
tween the rule of evidénce in the one case and in the other.
One no more than the other viclates the right of trial by jury or
in any way encroaches upon the right of trial by jury. It is
simply a rule of evidence. Rules of evidence are made by stat-
ute, they are made by the courts, and they grow up as part
of the common law. There are various kinds and various de-
grees of such rules, and this, no more than any other rule of evi-
dence fixing the admissibility of evidence, the competency of
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evidence, and the probative effect of evidence, will encroach
upon the right of trial by jury. i

Mr. WILLIAMS. In the two cases cited by the Senator from
Washington does he not think the difference really is the differ-
ence between a fact and an opinion about a fact? A fact is one
thing and an opinion about a fact is another. When, for ex-
ample, you make the possession of the paraphernalia of gam-
bling prima facie evidence in the case of a man charged with
keeping a gambling house, the thing which you call evidence
there is a fact; it is a palpable, material, visible fact; but this
is the opinion of somebody about a fact.

Mr. POINDEXTER. That is very true.

Mr. WILLIAMS. It is constituting an opinion a fact.

Mr. POINDEXTER. But it may very well be true and a
proper rule of evidence that the opinion of a regular official au-
thorized to investigate a certain matter should have as much
weight as other facts. It is a fact in itself. The fact is that
this official has investigated the case and has come to this con-
clusion. There is no more reason why that should not be given
some probative effect than there is that one of the facts to which
the Senator from Mississippl referred should not.

Mr. CULBERSON. ~ Mr. President, while this immediate mat-
ter is not regularly here, I will take advantage of the moment
to say a word or so about the subject under discussion. On
page 23 the bill provides—
whereupon the case shall be tried and determined in said court—

That is, in the district court of the United States—
all questions of law and fact being open for consideration de novo—

I want to emphasize that requirement—all questions of law
and fact shall be open for consideration de novo.

Now, going on further, to subdivision 4 of that section of the
bill, on page 24 that language is modified by the declaration:

The findings of the adjuster filed as aforesaid shall be received as

rima facle evidence of the facts therein set forth in any trial before

e court or jury.

The two provisions are, in my judgment, not only inconsistent,
Mr. President, but the last one so embarrasses and so burdens
the right of trial by jury as to be in substance and in spirit a
violation of the seventh amendment of the National Constitu-
tion.

Mr. CRAWFORD. Mr. President——

Mr. CULBERSON. If the Senator will allow me, I will con-
clude in just a moment. The Senator from Georgia has illus-
trated that there are two instances in this bill, if not more, in
which this militates against the employee; that is where he is
denied the right to recover either on account of intoxication or
because he brought the injury upon himself willfully; so that in
those two cases, if not in others—I believe in all cases—the
man comes to a trial by jury in the distriet court of the United
States on an appeal from an adjuster, not with the entire
freedom which the Constitution contemplated, but he comes with
the handicap and the burden that he must show to the jury
that the prima facie findings of the adjuster are in fact unjust.
He must rebut the prima facie findings of the adjuster, if
against him. i

Now, the Senator from Utah says—and I had read it sub-
stantially in the report of the commission—that this provision
is drawn in the spirit of the case of Capital Traction Co. ». Hof,
reported in One hundred and seventy-fourth United States.
Briefly, Mr. President, I want to invite the attention of the
Senate to that case. In the first place, the opinion at page 28,
approving the language of Chief Justice Hosmer, of Connecticut,
uses these words:

A law containing arbitrary and unreasonable provisions made with
the intention of annihilating or impairing the trial by jury wonld be
subject to the same considerations as if the object had been openly and
directly pursued.

That is the language of Chief Justice Hosmer, of Connecticut;
in a case in the supreme conrt of that State, and is quoted with
approval by the Supreme Court of the United States. On page
38 of the same opinion, instead of a case then pending, where
the findings of a case appealed from were made prima facie
evidence against the man claiming the right of trial by jury,
the language of the act of Congress providing for trial by jury,
on an appeal from a justice of the peace to a court in the Dis-
trict of Columbia, says what? Not that the trial by jury shall
be thus handicapped or in any way encumbered by prima facie
findings, but that it shall be * according to law and the equity
and right of the matter.”

That is the character of law which the Supreme Court of the
TUnited States, in the case of Capital Traction Co. against Hof,
in One hundred and seventy-fourth United States, says is within
the meaning and spirit of the seventh amendment to the Federal
Constitution; and inferentially and argumentatively it is said
. that wherever there is a provision which embarrasses or impairs

the right of trial by jury it is within the inhibition of the Con-
stitution, and does not afford the preservation of jury trial
within the meaning of that article of the Constitution.

At the proper time, Mr. President, I propose to go somewhat
more fully into this question when I present my amendment;
but I have taken this opportunity to point out the difference he-
tween the case here and the case which was appealed to the
Supreme Court of the United States and reported in One hun-
dred and seventy-fourth United States, and which was referred
to by the Senator from Utah.

Mr. SUTHERLAND. I suggest that we let this matter pass
over and proceed with the reading of the bill. We can take it
up at a later stage.

The PRESIDING OFFICER. The Chair does not under-
stand that any amendment has been offered.

Mr. SUTHERLAND. No; no amendment has been offered.

The PRESIDING OFFICER. The reading of the bill will be
resumed. i

The Secretary resumed the reading of the bill. The next
amendment was, in section 14, page 24, line 12, after the word
“counsel,” to insert the words “or agent,” and in line 16, be-
fore the word *“ fee,” to strike out the word “ counsel,” so as to
read:

(5) Wherever counsel or agent for the employee has stipulated for a
fee, the agreement for such fee to be valid shall be made in writing and
filed with the adjuster or clerk of the court in which the case is pend-
ing, and the employee shall not be liable to pay any fee in excess of
the amount allowed by the adjuster or the court. In every case it
ghall be the duty of the adjuster or the court, as the case may be, re-
gardless of any agreement, to fix the compensation, which shall not
exceed a fair and reasonable sum for the services actually rendered.

The amendment was agreed to.

The next amendment was, on page 25, line 9, after the words
“ United States,” to insert “as in other cases,” so as to make
the clause read:

(6) Appeals and writs of error may be taken from the district courts
to the circunit courts of appeals and to the Supreme Court of the
United States as provided In sectlons 128 and 238 of the Judiclal Code,
and it shall be competent for the Supreme Court of the United States
to require, by certiorari or otherwise, any case to be certified to it for
review and determination as provided in section 251 of the Judielal
Code. In cases arlsing in the District of Columbia appeals may be
taken from the Supreme Court of the District to the Court of Appeals
of the District as in other cases, and appeals and writs of error may
be taken to the SBupreme Court of the United States as in other cases
and said court may require, by certiorari or otherwise, any case to be
certified to it for review and determination as in other cases.

The amendment was agreed to.

The Secretary resumed the reading of the bill, as follows:

(TI Any petition may be served by the United Btates marshal for the
district where the proceedin

are pending, or by anir deputy, Any
subpena, process, or order of an adjuster, or any notice or paper re-
quiring service, may be served by such United States marshal or deputy,
or by any citizen of the Uniteti States over the age of 21 years, being

a resident of such district, or by registered mall sent by the adjuster

to the person or employer to be served, %ostaga prepald, and addre:

to the prinecipal place of business of such employer or to the place of

residence of such person. The affidavit of such cltizen, or the return
try receipt signed by the person or employer to be served,,shall be

prima facle proof of service.

The next amendment was, in section 15, page 26, line 3, before
the word “ guardian,” to insert the word “natural”; and in the
same line, before the word * committee,” to insert * guardian
or,” so as to make the section read:

Bec. 15. That while any person entitled to compensation under this
act shall be an infant or mentally incompetent, his natural gunardian
or guardian or committee, appointed pursuant to law, may on his be-
half perform any duty required or exercise any right conferred by this
act with the same force and effect as if such person was legally capable
to act in his own behalf. No limitation respectlu? the time within
which any right under this act Is to be asserted shall, as against such
infant or incompetent person, run while such Infant or incompetent
person has no guardian or committee : Provided, however, That the fore-
going shall not a;;]plg' to cases of infancy where the infant is over the
age of 18 years, but such infant shall be treated for all purposes of
this act as though of full age. .

The PRESIDING OFFICER. The Chair will call the atten-
tion of the Senator from Utah to line 3, on page 26, of this sec-
tion, at which point the Chair understands the Senator from
Utah purposes to move the insertion of a comma.

Mr. SUTHERLAND. Yes; I move, on page 20, line 3, after
the word * guardian,” where it first occurs, to insert a comma.

The amendment to the amendment was agreed to.

Mr. POINDEXTER. There should also be a comma, should
there not, after the word * guardian,” where it occurs in the
same line the second time? I move that amendment.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The Secretary resumed the reading of the bill, and read as
follows:

8gc. 16. That the assignment of cause of action arising under
this act, or of any payments due or to me due under the provisions
hereof, shall be vold.” Every liabllity and all payments due or to be-
come due under this act shall be exempt from levy or sale for private
debt. In case of insolvency every lability for compensation under th
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act shall constitute a first llen upon all the property of the employer
liable therefor paramount to all other claims or liens except for wages
and taxes, and such lien shall be enforeced by order of the court.

The next amendment was, in section 17, page 27, line 8, be-
fore the word “award,” to insert “or"; and in the same line,
after the word “award,” to strike out “or findings,” so as to
make the section read:

SEc. 17. That nothing in this act shall interfere with any proceed-
Ing by the United States to enforce any act of Coigress regulating the
appliances or conduct of any common carrier, or affect the liability of
any such common carrier to a fine or Efgremﬂl:y under any such act.
Nothing in this act shall be so construed as to affect the power and
Jurisdiction of the courts, under the established principles of equity, to
reform or cancel any agreement or award.

The amendment was agreed to.

The next amendment was, in section 18, page 28, line 22,
after the word “compensation,” to strike out “ payable” and
insert “already paid”; and in line 24, after the word “liabil-
ity,” to insert “and shall to the extent thereof be relieved from
future payments,” so as to make the section read: ?

Spc. 18. That where an injury or death for which compensation is
imyahic under this act was caused under circumstances also creating a
egal lability for damages on the part of any carrier subject to the pro-
visions of this act other than the employer, the employer shall be sub-
rogated to the right of the employee or dependents to recover against
such other carrier, and such empkhver may bring legal g:'oceedmss
against such carrier to recover the damages sustained br e injured
employee or dependents in an amount not exceeding the aggregate
amount of compensation payable to the injured employee or dependents
under this act. That where the injury or death for which compensation
is f:aj‘able under this act was caused under circumstances also creating
a legal liability for damages om the part of a:{e person other than
the employer, such person not being subject to provisions of this
act; legal proceedings may be taken against such other person to
recover damages, notwithstanding the payment of or liability tee pay
compensation under this act; but in such case, If the action against
such other person is brought by the injured employee, or, in case of
his death, by his dei)endents. and judgment is obtained and paid, or
gettlement Is made with such othereémrson, either with or without suit,
the employer shall be entitled to deduct from the compensation payable
by him the amount actually received by such employee or dependents:
Provided, That if the injured employee, or, in case of his death, his
dependents, shall agree to receive compensation from the employer, or
institute proceedings to recover the same, or acecept from the employer
any payment on account of such compensation, such employer shall be
subrogated to all the rights of such employee or dependents and may
maintain, or, in case an action has already been instituted, may con-
tinue an actlon either in the name of the employee or dependents, or
in his own name, against such other ﬁermn for the recovery of dam-
ages, but such employer shall nevertheless pay over to the injured
employee or dependents all sums collected from such other person by
judgment or o&irwise in excess of the amount of such compensation
already paid under this act, and costs, attorneys’ fees, and reasonable
expenses incurred by such emPlo;fer in mak such collection or en-
foreing such lability and shall to the extent reof be relieved from
future payments.

The amendment was agreed to.
The Secretary read as follows:
Sgc. 19. That no contract, rule,

shall operate to relieve the employer whole or in part from any
liabillty created by this act.

The next amendment was, in section 20, page 29, line 5, after
the word “ employee,” to insert “ unless the monthly wage is
ascertained by the contract of employment™; in line 9, after
the word * accident,” to insert “or, if payment be by the hour,
Liy the piece, or by the job, shall be 26 times the average of one
day's earnings in such business and class of service ascertained
by taking the aggregate of the earnings for the month next pre-
ceding the accident and dividing this aggregate by the number
of days on which the employee worked in the month”; in line
16, after the word “ based,” to strike out “ thereon ” and insert
“on the monthly wages ascertained by the contract of employ-
ment or on the amount thereof determined as aforesaid, as the
case may be”; and in line' 25, affer the word “ wages,” to insert
“ Provided, That where the employee is engaged in a class of
service in which employees habitually and with the sanction of
the employer receive for their own use gratuities from thé
traveling public, the monthly wages of such employee shall not
be considered to be less than $50 a month”; so as to make the
section read:

Sgre, 20. That for all the purposes of this act the monthl £
an employee, unless the mnnggiy wage s ascertained by the mﬁ 3:
employment, shall be 26 times the established day’s pay prevailing in
the business of his employer for the class of service for which such em-

loyee was recelving pay at the time of the accident or, if payment be
y the honr, by the plece, or by the job, shall be 26 times average
of one day's earnings in such business and class of service ascertained
llyg taking the aggrez;nte of the earnings for the month next preceding

e accident and dividing this aggregate by the number of days on
which the employee worked in the month. Calenlations of the X
centage of wages herein mentioned shall be based on the mongl;
wages ascertained by the contract of employment or on the amount
thereof determined as aforesaid, as the ease may be. For the
of such caleulation, no employee's wa sh be considered to be
more than $100 a month or less than $50 per month ; except that where
in any case the monthly wages of the employee are less than $25 per
month, payment for the first 24 months of disability shall not exceed
the full amount of such monthly wages: Provided, t where the em-
ployee Is engaged in a class oty service in which employees habitually

lation, or device whatsoever

and with the sanction of the employer receive for their own use
gratuities from the tmvelrigg publie, the monthly wages of such em-
ployee shall not be conside to be less than $50 a month.

The amendment was agreed to.
. ﬁ‘he Secretary resumed the reading of the bill and read as
OLIOWS

Sge. 21, That compensation under this act shall be d
ance with the following schedule ; S

{A) Where death results from
vided for in section 23, and g:Ct‘p?nl{: ing(}sla?'caesﬁeg:l 1:v\]:r‘l:llﬂlcl:?. mr¥$
contingencies, n reduced c{uzrim} is hercinafter provided for, the follow-
hnl%' zéneftt]z]nts shall be paid for a period of eight years from the date of

Mr. SUTHERLAND. On page 30, after line 15, I propose the
amendment which I send to the desk.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Utah will be stated.

Mr. OVERMAN. Is that a committee amendment?

Mr. SUTHERLAND. It is a committee amendment.

The SECRETARY. At the end of line 15, on page 30, it is pro-
posed fo insert:
un{;;:ﬁtggdﬁ heawfalca, ’I;!;ar: t{:m:; limitation shall not apply to any child
until it shall have atfained the a@’ﬁe?? ;:&2 vt ik A i o

The PRESIDING OFFICER. Without objection, the amend-
ment will be agreed to.

Mr. HITCHCOCK. I should like to hear the amendment
again read.

'1;];3 PRESIDING OFFICER. The amendment will be again
stated.

The Secretary read the amendment proposed by Mr. SuTHER-
LAND,

Mr. HITCHCOCK. I should like to inquire of the Senator
from Utah whether this bill contemplates that in the event of
the accldental killing of a railroad employe2 who leaves no
widow and only one child, being, say, 15} years old, the only
compensation she ean recover is a maximum of $25 a month for
six months.

Mr. SUTHERLAND. The bill contemplates that the compen-
sation shall eease when the child reaches 16. The provision in
all these compensation bills with which I am familiar fixes the
same age. Many of the European bills fix it at 15. I know of
none that fixes it at more than 16.

Mr. HITCHCOCK., So that in that case a girl 15} years old,
becoming an orphan as the result of the death of her father in
an accident, would receive $150 in full settlement?

Mr, SUTHERLAND. If she is dependent——

Mr.o HITCHCOCK. What does the word * dependency™
mean ? »

Mr. SUTHERLAND. TUnable to earn her living——

Mr. HITCHCOCOK. Where is that definition?

Mr, SUTHERLAND. By reason of mental or physical in-
capacity.

Mr. HITCHCOCE. Does the Senator think it is within the
bounds of reason to deprive that girl, 15} years old, of the right
that she now has to a substantial recovery from the railroad
company on account of the death of her father and offer her
only $1507?

Mr., SUTHERLAND. You can not draw a bill of general and
universal application that will not admit of some hardships
somewhere or other. The purpose of the bill is to take care of
these dependents, and we provide by this amendment now that
the payments shall continue for the full period up to 16 years.
That will add to the amount, a8 near as I can figure it, about
a million dollars; an increase of the aggregate amount in our
estimate $15,000,000 to $16,000,000. We have in that respect
followed, as I say, the general provisions of laws upon this
subject.

Mr. HITCHCOCK. I think it would be a very easy matter so
to amend the bill that an orphan girl should not be put off with
$150 in the event of the loss of her father.

Mr. SUTHERLAND. The suggestion of the Senator from
Nebraska, of course, appeals to me. It does look like an unrea-
sonable hardship—— ;

Mr. HITCHCOCE. It is worse than that. If is monstrous.

Mr. SUTHERLAND. It is not monstrous.

Mr. HITCHCOCK. It is shocking to the country.

Mr. SUTHERLAND. That would be to charge the legisla-
tures of the various countries of the world with doing a mon-
strous thing. I do not believe that should be said.

Mr. HITCHCOCK. It strikes me as almost inconceivable
that there is no other provision for these helpless children than
that in this bill. I think if the Benator wants snpport for the
bill he must find some way so as to provide for the children.

Mr. SUTHERLAND. If the Senater had been patient I
would have stated that I have an amendment prepared to the
provision on page 42 in reference to that subject which I will
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offer when we reach it. I do not know whether it will satisfy
the Senator, but I will make the suggestion.

Mr. CULBERSON. I ask that the proposed amendment be
again read.

The PRESIDING OFFFCER. It will be again stated.

The SEcRETARY. On page 30, line 15, after the word “ death,”
insert:

Provided, however, That this limitation shall not apply to any child
under the age of 10 years.

Mr. CULBERSON. That is enough. I move to strike out
* gixteen ” wherever it occurs and insert “eighteen.”

The PRESIDING OFFICER. The question is on agreeing to
the motion of the Senator from Texas to strike out “sixteen”
and insert “ eighteen.”

Mr. SUTHERLAND. The Senator certainly does not want
to move it there, because that would necessitate a number of
changes in the bilL

Mr. OVERMAN. I rise to a point of order. Are amendments
in order now?

Mr. CULBERSON. This is an amendment to the amendment
offered by the committee, and it is in order.

The PRESIDING OFFICER. It is in order when offered to
the committee amendment.

Mr. SUTHERLAND. We have provided all the way through
the bill for this age of 16.

Mr. CULBERSON. And the purpose of some Senators is to
correct the bill in this respect throughout.

Mr. SUTHERLAND. The Senator did not hear me out. It
provides for 16 years all the way through the bill, and if the
Senator'’s amendment is adopted it will necessitate changing
those provisions all the way.

Mr. CULBERSON. That is precisely what I desire to bring
about.

Mr. SUTHERLAND. Let me finish. The Senator does not
intend to do that at all, if he will let me finish. On page 42
we have a provision which covers the subject of “dependent
children over the age of 16,” and I intended when we reached
that section to broaden the definition so as to include a female
child under the age of 18 years. I do not know whether that
would meet the views of the Senator from Texas.

Mr. CULBERSON. That does not meet my idea, and I insist
on the amendment to the amendment.

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment. [Putting the question.]
The “noes” appear to have it

Mr. CULBERSON and others demanded the yeas and nays,
and they were ordered.

Mr. ASHURST. I ask for the rereading of the amendment.

The SECRETARY. On page 30, line 15, after the word “ death,”
insert: L

Provided, however, That this limitation shall not apply to an
under the age of 16 years, but payments shall continue to suc
until it sha.lfe have attained the age of 16 years.

It is proposed to strike out the word “sixteen” and insert
“ gighteen.”

Mr. CULBERSON. Of course that means wherever it occurs.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary proceeded to call the roll. -

Mr. BURNHAM (when his name was called). I have a gen-
eral pair with the junior Senator from Maryland [Mr. SumITH].
In his absence 1 transfer the pair to the junior Senator from
Illinois [Mr. LorimEer] and will vote. I vote “nay.”

Mr. CHILTON (when his name was called). I have a gen-
eral pair with the senior Senator from Illinois [Mr. Currom].
I am opposed to the amendment to the bill.

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the Senator from Missourl [Mr.
Stone]. I transfer the pair to the junior Senator from Iowa
[Mr. Kexyor], and will vote, I vote “nay.”

Mr. DILLINGHAM (when his name was called). In the ab-
gence of the senior Senator from South Carolina [Mr. Tiir-
aaN], with whom I have a pair, I withhold my vote.

Mr. RICHARDSON (when Mr. pu Poxyt's name was called).
My colleague [Mr. pu Poxt] is necessarily absent. He is
paired with the Senator from Texas [Mr. CULBERSON].

Mr. OVERMAN (when his name was called). I have a gen-
eral pair with the senior Senator from California [Mr. Pgg-
xins]. I transfer the pair to the senior Senator from Virginia
[Mr. MagTIN], and will vote. I vote “yea.”

Mr. RICHARDSON (when his name was called).
pair with the junior Senator from South Carolina [Mr. SmiTH].
He is not here, and I withhold my vote. If present, I would
vote “nay.”

Mr. SIMMONS (when his name was called). I have a gen-
eral pair with the junior Senator from Minnesota [Mr. Crarr].

child
child

I have a

I do not think he has voted. I transfer the pair to the senior

?enntnr from Maryland [Mr. RayxNer], and will vote. I vote
& 3—911.!! -
Mr. WARREN (when his hame was called). I ask if the

senior Senator from Louisiana [Mr. Foster] has voted?

The PRESIDING OFFICER. He has not voted.

Mr. WARREN. I have a general pair with that Senator, and .
therefore withhold my vote.

The roll call was concluded.

Mr. CULBERSON (after having voted in the affirmative). I
transfer my general pair with the Senator from Delaware [Mr.
pu Pont] to the Senator from Maine [Mr. GarpNer], and will
let my vote stand.

Mr. CHILTON. I have information that the Senator with
whom I am paired, the Senator from Illinois [Mr, CuLLoMm],
would vote “nay,” and so I desire to vote. I vote “nay.”

I desire while I am up to announce the pair of my colleague
[Mr. WaArsoN] with the senior Senator from New Jersey [Mr.
Briges].

Mr. DILLINGHAM. I will transfer my pair with the senior
Senator from South Carolina [Mr. TrnLMAX] to the senior
Senator from Illinois [Mr. Curroam], and will vote. I vote
i“ nay‘”

The result was announced—yeas 25, nays 34, as follows:

YEAB—25.
Ashurst Gronna Newlands Smith, Ga.
Bacon Hitcheock Overman Smith, 8. C.
Bryan Johnson, Me. Poindexter Swanson
Culberson Johnston, Ala. Pomerene Willlams
Davis Kern Shively
Fleteher Martine, N. J. Simmons
Gore Myers Smith, Arlz.
NAYS—34.
Borah Chilton Jones Banders
Bourne - Clark, Wyo. Lodge Smoot
Bradley Crane Nelson Stephenson
Bristow Crawford Nixon Sutherland
Brown Cummins Oliver Thornton
Burnham Curtis Page Townsend
Burton Dillingham Penrose Wetmore
Catron Fall Richardson
Chamberlain Gallinger oot
NOT VOTING—36.
Balile Foster Lorimer Rayner
Bankhead Gamble McCumber Reed
Brandegee Gardner McLean Smith, Md.
Briggs Guggenhelm Martin, Va. Smith, Mich.
Clapp Heyburn O’Gorman Btone
Clarke, Ark. Kenyon Owen Tillman
Cullom La Follette Paynter Warren
Dixon Lea T Watson
du Pont Lippitt Perkins Works
) So Mr. CurseErsoN's amendment to the amendment was re-
ected.

Mr. WILLIAMS. I do not think this is the proper place to
offer the amendment, as it would hardly come in here as an
amendment to the amendment. I voted for the amendment
just offered rather against my judgment because I thought
later on, on page 42, would be the proper place and another
amendment would be better. When we get to that point I am
going to move to amend the language defining what is a de-
pendent child over 16 years, by adding that this shall not apply
to certain persons. I am going to move to add “or to any
female under the age of 21 years if not married.” I think when
a boy is 16 years of age, instead of being dependent upon his
mother or any pension or annuity to his mother, he ought to be
helping her.

Mr. SUTHERLAND. I had already stated to the Senate,
before we voted upon the last amendment, that when we
reached page 42 I had an amendment upon the same subject
that I desired to offer.

Mr., WILLIAMS. About female children?

‘Mr. SUTHERLAND. With reference to female children.

Mr. WILLIAMS. I am glad to hear that.

Mr. SUTHERLAND. I had already so stated.

Mr. WILLIAMS. They ought to be taken care of until they
are 21 or married.

Mr. SUTHERLAND. My amendment provides for 18. At
any rate, that will come up when we reach page 42.

Mr. DAVIS. It may be a little out of order to do so, but I
am going to take a try at it. I move that the Senate now take
a recess until 11.80 o’clock to-morrow morning.

The PRESIDING OFFICER. The Senator from Arkansas
moves that the Senate now take a recess until 11.30 o'clock to-
morrow morning. [Putting the question,] The noes appear
to have it. -

Mr, DAVIS. I ask for the yeas and nays.

The yeas and nays were not ordered.

The motion to take a recess was rejected.
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The PRESIDING OFFICER. The question is on agreeing to
the committee amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The reading of the bill will
proceed.

The reading of the bill was resumed and continued to line
18 on page 31, as follows:

(1) If the deceased em‘lﬂo
age of 16, and no dependen

leave a widow and no child under the
child over the age of 16, there shall be
pald to the widow 40 cent of the monthly wages of the deceased.

(2) If the decea: employee leave a widow and any child under
the age of 16, or any deﬁendent child over the age of 16, there shall be

id to the widow for the benefit of herself and such child or children

0 per cent of the monthly wages of the deceased.

(3) If the deceased employee leave any child under the age of 18, or
dependent child over the age of 16, but no widow, there shall be paid,
if one such child, 25 per cent of the monthly wages of the deceased to
guch child, and if more than one such child 10 per cent additional for
each of such children, not to exceed a total of 50 per cent of the
monthly wages of the deceased divided among such children, share and
share alike: Provided, That if the number of children entitled to pay-
ment be subsequently reduced to less than four, the amount of the pay-
ments shall be mrresgondingly diminished.

(4) In the event of the death or remarriage of a widow receiving
payments under subdivision (2) of this clause, the amounts stated in
subdivision (3) shall thereafter be paid to the child or children of the
deceased employee therein specified for the unexpired part of the period
of eight years from the date of the employee's death, subject to the
provisions of subdivision (9) of this clause (A).

Mr. SUTHERLAND. On page 31, line 17, after the word
“death,” T move to insert “but to continue in any event until
the youngest child shall have attained the age of 16 years,” so
as to read:

(4) In the event of the death or remarriage of a widow receiving
payments under subdivision (2) of this clanse, the amounts stated In
subdivision (3) shall thereafter be paid to the child or children of the
deceased employee therein specified for the unexpired part of the period
of eight years from the date of the employee’s death, but to continue
in any event until the youngest child shall have attained the age of
16 years, subject to the provisions of subdivision (9) of this clause (A),

The amendment was agreed to.

The next amendment was, on page 31, line 23, after the word
“both,” to strike out * parents,” & as to make the paragraph
read :

(5) If the deceased employee leave no widow or children entitled to
any payment hereunder, but leave a parent or parents, there shall be
pn?d, in case of partial dependency, 15 Ezr cent of the monthly wages
of the deceased to such parent or parents, and if either is or both are
wholly dependent on the deceased there shall be paid in lieu of the 15
per cent, If onl{ﬂnne parent, 25 per cent of the monthly wages of the
deceased, or if borh parents, 40 per cent of the monthly wages of the
deceased, to such parent or parents.

The amendment was agreed to.
Tle reading of the bill was continued, as follows:

(6) If the deceased leave no widow or child or parent entitled_io an
payment hereunder, but leave any brother, sister, grandparent, or grand-
child wholly dependent qun him for support, there ghall be paid to such
dependent relative, if but one, 20 per cent of the monthly wages of the
deceased, or if more than one, 30 per cent of the monthl{ wages of the
deceqsed, divided among them share and share alike. If none of such
relatives Is wholly dependent and the deceased leave any such relative
or relatives partially dependent upon him for support, there shall be
paid to such dependent relative or relatives 10 per cent of the monthly
wages of the deceased, divided among them share and share alike.

The next amendment was, on page 32, line 20, to strike out
“Canada ” and insert “ contignous countries,” so as to make the
paragraph read:

(7) The foregoing subdivisions of this clause (A) shall appl only to
de{)endems who at the time of the death of the deceased empfoyee are
actual residents of the United States or contiguouns countries, except ( u&
if the nonresident dependent be a widow and there be no resident chil
or children entitled to compensation under this act, there shall be pald
to her a lump sum equal to one year's wages of the deceased employee,
as hereinbefore defined and limited, for the benefit of herself and non-
resident children, if any; (b) if the nonresident dependent be a child or
children under the age of 16 years and there be no widow, resident or
nonresident, and no resident “children entitled to compensation under
this act, there shall be paid to such nonresident child or children a like
lump sum, to be divided among them share and share alike ; it being the
intention of the foregoing to exclude from the benefits of this act any
such nonresident widow, child, or children, if there be any resident child
or children entitled to comfenanuou under this act, and to exclude from
the bepefits of this act all other resident dependents, if there be an
nonresident widow, child, or children entitled to take under ihe provz
slons of this subdivision,

The amendment was agreed to.

The reading of the bill was continued, as follows:

(8) If the monthly payments for a death hereunder are at the
of not more than §lg per month, there shall be paid by the em loy;:t:
contribution of $75 toward the burial expenses: Provided, however,
That where no compensation for death of an employee caused as de-
lined by sections 1 and 2 of this act is payable hereunder there shall
be furnished by ths employer a reasonable burlal expense not exceed-

ing $150. .
(9) If compensation is being paid under this act to any gﬁendent.
shall cease
ndent. and in case the depend-

such compensation, unless otherwise provided for herein,
up?:i‘ the ﬁ‘ﬁﬂ“ gr"mnrriage of such de
ent be a child, shall cease upon such child reaching the of 16, unless
dependon't. and then when such child shall cease tgb be ;ﬁ)eendeut:

(B) Where permanent total disability results from any in;ury, there
shall be paid to the injured employee 50 per cent of the month ¥ wages of

such employee during the remainder of his life. In the following cases
it shall, for the purposes of this section, be conclusively presumed that

XLVIIT—360

the injury resulted in permanent total disabllity, to wit: The total and
irrevocable loss of sight in both eyes, the loss of both feet at or above
the ankle, the loss of both hands at or above the wrist, the loss of
one hand and one foot, an Injury to the spine resulfing In permanent
and complete paralysis of the legs or arms, and an injury to the skull
resulting in incurable imbecility or insanity.

(C) Where temporary total disability results from an
shall be paid 50 per cent of the monthiy wages of the injured employee
during the continuance of such temporary total disability.

D) Where permanent partial disabllity results from any injury—

1) An amount equal to 50 per cent of his wages shall be paid to
the injured employee for the periods stated against Such injuries, re-
spectively, as follows: In case of—

The loss by separation of one arm at or above the elbow joint, or
the permanent and complete loss of the use of one arm, 72 months.

The loss by separation of one hand at or above the wrist joint, or the
permanent and complete loss of the use of one hand, 57 months,

The loss by separation of one leg at or above the knee joint, or the
permanent and complete loss of the use of one leg, 66 months.

The loss by separation of one foot at or above the ankle joint, or the
permanent and complete loss of the use of one foot, 48 months.

The permanent and complete loss of hearing in both ears, 72 months,

The permanent and complete loss of hearing In one ear, 36 months.

The permanent and complete loss of the sight of one eye, 30 maonths.

The loss by separation of a thumb, 13 months; a first finger, 0
months ; a second finger, 7 months; a third finger, 6 months; a fourth
finger, 5 months. . -

The loss of one {)hnlsnx of a thumb or two phalanges of a finger shall
be considered equal to the loss of one-half of a thumb or of a finger, and
comgensntion for one-half of the above periods shall be payable.

The loss of more than one phalanx of a thumb and more than two
phaﬁlnnges of a finger shall be considered as the loss of an entire thumb
or finger.

The loss by separation of a great toe, ninth months; any other toe,
four months,

2) In all other cases of Injury resulting in permanent partial dis-
ability the compensation shall bear such relation to the periods stated
in subdivision 1 of the clanse (D) as the disabilities bear to those pro-
duced by the injuries named therein, and payments shall be made for
proportionate periods not in any case exceeding 72 months.

The next amendment was, in section 21, page 36, line 18, to
insert “suitable” before the word * work,” so as to make the
paragraph read:

(E) Where temporary partial disability resunlts from an injury, the
employee, if he Is unable to secure work, shall receive 50 per cent of
his wages during the continuance of such disability ; but such payment
shall not extend beyond the period fixed for payment for permanent
partial disabilities of the same character; and if the employee refuses
to work after suitable work 15 furnished or secured for him by the
employer, he shall not be entitled to any compensation for such dis-
ability during the continuance of such refusal. If the employee is at
work at reduced wages, he shall receive compensation according to the
method provided In section 22,

The amendment was agreed to.

The next amendments were, in section 22, page 37, line 25, to
insert *the employer may continue such injured employee in
his service at suitable work, ‘and if the employee accept such
work and continue in his employer's service”; in section 22,
page 37, line 4, to strike out the words “not acerue” and inseit
“be suspended ”; in line 5, before the word “for,” to insert
‘such”; in line 7, before the word “as,” to strike out “ injury ”
and insert “accident”; in line 8, after the word “ wages,” to
insert “received”; and in line 15, before the word “ work.” to
insert “such,” so as to make the section read:

Sec. 22. That, notwlthstandigg any agreement, award, finding, or
udgment as hereinbefore provided for the employer may continue such

jurell employee in his service at suitable work and if the employee
accept such work and continue in his emplofer's gervice, “compensation
in any case of injury shall be suspended while the injured employee is
at such work for which he receives wages which do not fall below 90
Per cent of the wages he was receiving at the time of the accident, as
imited by the provisions of section hereof. If his wages received
fall below such 90 iper cent, an amount of compensation shall be pay-
able equal to the difference between sald 90 per cent and such wages,
not to exceed, however, 50 per cent.of the monthly wages he was re-
ceiving at the time of the aceldent determined according to the provi-
sions of section 20, :

The time during which the employee is at such work shall effect a
reduction to that extent in the aggregate period for which payments
would otherwise be made.

The amendments were agreed to.

Mr. SUTHERLAND. In section 22, page 37, line 7, I submit
a committee amendment. I move to strike out the words “ as
limited by the provisions of section 20 hereof.”

The amendment was agreed to.

Mr. SUTHERLAND. In line 13, I move to strike out the
words “ determined according to the provisions of section 20.”

The amendment was agreed to.

The next amendment was, in section 23, page 38, line 6, after
the word * subdivision” to strike out the word “(seven)” and
insert “(7),” so as to read:

Sec. 23. That should an employee who sustains an injury resulting
in permanent total or permanent partial disability die from any cause
at any time, or should an employee who sustains an injury resultin
in temporary total or temporary partial disability die as & result o
such lnjtu?‘ after 14 days of disability, the employer shall be liable for
an _amount to be ascertained as follows:

First. By computing the amount which would have been payable
under clause (A) of section 21, if death had immediately resulted from
the a ent and the dependents existing at the time of the accldent
entitled to compensation had remained so entitled for a period of eight
years, excegt in cases covered by subdivision (7), in which the amount
shall be taken as one year's wages of the deceased employee.

injury there
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Mr. SUTHERLAND. In section 23, page 38, after the word
“ aceident,” in line 3, I move to insert a period and to strike
out the remainder of that paragraph down to and including the
word “employee,” in line §, in the following words:

And the dependents existing at the time of the accident entitled to
compensation had remained so entitled for a od of eight ge:jm ex-
ceEt in cases covered by subdivision (7), in which the amoun! 1 be
taken as one year's wages of the deceased employee.

The amendment was agreed to.

Mr. CLARKE of Arkansas. Mr, President, the Senate has
now been in session about seven hours, and during that time we
have made very rapid progress in the perfection of the bill, ac-
cording to the views of those who are directly in charge of it.
I think we ought to take cognizance of common sense and not
protract the session to an extent that will still further exhaust
the capacity of the Senate to do intelligent and expeditious
work. I think we ought to discuss the proposition of taking a
recess until some hour which will be satisfactory. I do not
believe anyone desires to unusually protract the consideration
of the bill or by unreasonable objections to arrest the progress
oIk !

* Mr. SUTHERLAND. Will the Senator not permit, before
making the suggestion, that the reading of the bill may be
finished? It will take only a few minutes.

Mr, OLARKE of Arkansas. I have no objection except that
I thought the time had arrived when we ought to attempt to
find ount the differences between us as to how long the Senate
is to remain in session. I will renew the request affer the bill
has been read.

Mr. SUTHERLAND. Yes; it will take only a few minutes.

Mr. SMITH of Georgia. I should like to ask the Senator
from Utah whether it will be agreeable at the conclusion of
perfecting the bill by the committee amendments to take a
recess?

Mr. SUTHERLAND. I shall move that the Senate take a
recess when the reading of the bill has been finished?

AMr. SMITH of Georgin. Until 12 o’elock to-morrow?

Mr. SUTHERLAND, We shall have to meet a little earlier
than 12 o'clock.

Mr. OVERMAN, Eleven fifty,

Mr. SMITH of Georgia. I suggest 11.30.

Mr, SUTHERLAND. The reading of the bill can be finished
in a very few minutes,

Mr. SMITH of Georgia. I would very much prefer to take a
recess nntil 11.30 and then have half an hour at luneh, but I
presume the proposition would not be agreeable to those in
charge of the bill

The PRESIDING OFFICER. The Secretary will proceed
with the reading of the bill.

The reading of the bill was resumed as follows:

Second. B; dedncﬂn%efrom such amount a sum equal to the pay-
ments for the period between the accident and the death, which, if
the accident had immediately resulted in death, the employer, by reason
of the hapgening of any of the contingencies mentioned clanse (A)
of sectlon 21, would have been relie from' making.

Third. By deducting from the remainder so ascertained the :.ep:ount
of the compensation paid up to the time of death under clause (B),
(C), (D), or (B) of section 21 or under section 22.

The amount so ascertained shall be ga.ld to the degendents. i ang;
of such emfioyce, living at the time of his death, in the same amoun
and subject to the same con cles as if com tion had been

ayable to them under eclause (A) of section 21 by reason of their
Bavin been de]pendent at the time of the accident: Provided, That
should an employee who sustains an inj resulting in permanent

artial disability die from cause other than the injury at any time, the
fability of the employer shall not exeeed the unpaid balance of the
amount whieh, if the injured employee had Hveda would have been pald
vnder the terms of any agreemenf, award, findings, or judgment, or

_under clause (D), section 21, or under section 22.

SEc. 24. That if, in an accident, an employee® receive an injury
resulting in permanent partial disabflity and In the same accident re-
ceive additional injury, which, by itself, entitles him to compensation,
or if he be injured in the service of the same employer while entitied
to or receiving Fnyments for a previous injury, the amount of the
monthly payment to him for such comb. rl!:{uri shall be com-

nted as for a single injury as provided for and limited by section 20

ereof, but in such case the )%feriods of time prescribed for such com-
bined injuries, severally, shall added together: Provided, That where
any of such periods is less than three months, the same shall not be
added, but shall be disregarded.

If an employec receive an injury, which, of itself, would only cause

rmanent partial disability, but which, combined with a previous

ury, does in fact cause permanent total disability, the employer shall
only be liable as for the permanent partial disability, so far as the
gsubzequent injury Is concerned.

Sec. 25. That in ecase any employee for whose injury or death com-
pensation is payable under this act shall, at the time of the injury, be
employed and paid jointly by two or more emflo r8 subject to this
act, such employers shall contribute the E‘: men o{esuch compensation
in the proportion of their several wage 131? to such employee. If
one or more but not all of such employers should be subject to this act,
then the liability of such of them as are so subject shall be to pay that
Bﬁpnrﬂnn of the entire compensation which their proportionate wage

ility bears to the entire wages of the employee: Provided, however,
That nothing in this section szhall prevent any arrangement between
such employers for a different distribution, as between themselves, of
the nltimate burden of such compensation.

8ec. 26. That where payment of compensation is made to the widow
for the use of herself, or for the use of herself and child or children,

| continuance of monthly payments will, as compared with lump-sum

her written receipt therefor shall acquit the employer. Where pay-
ment is made to any child 18 years of age or over, the written receipt
therefor of such child shall acquit the employer. Where payment

due to a child under the age of 18 years, the same shall be made to a

duly appointed and qualified guardian of such child under the laws of
the State of such child’s residence, and the written receipt therefor of
such an shall aequit the employer.

BeEc. 27. That the term ‘““ dependent™ shall include all persons who
are entitled to compensation under the provisions of clause (A), section
21, and of section 23, and wherever the context requires it, shall be
held to include the personal representatives of the deceased and guard-
fans of infants or incompetent persons.

The term * injury,” wherever the context requires it, shall be held
to include death resulting from injury.

The term *“ employee” includes an sppmﬂce. but does not include
an employee whose employment is purely casual, and not for the pur-
poses of the employer's business. It shall include the singular and
?lnral and both sexes. An{ reference to an employee who has been in-
ured shall, where the employee is dead, and the context requires it, in-
clude a reference to his dependents or personal represenfatives

The term “ physician or physicians™ ineludes surgeon or surgeons.

The term ‘“ child or children ' shall include posthumous children and
all other children entitled by the law of the State where the accident
hx‘?%ens to inherit as chiidren of the deceased employee.

isability ’' under this act shall mean want of capacity or ability
by reason o lnjur& to make full wages and full time in the position
where warkinF at the time of receiving the injury.

The term * dependent child over the of 16, wherever it occurs
in this act, or any reference to such child, shall construed to mean
a dependent echild over the age of 16 years unable to earn a living by
reason of mental or physical incapacity.

Mr. SUTHERLAND. On page 42, line 5, after the word
“ineapacity,” I move to insert “or a female child under the age
of 20 years, unless sooner married.”

Mr. HITCHCOCK. I should like to ask the Senator from
Utah whether, in view of that amendment, we should not insert
the word “male” before the words “ dependent child”?

Mr. SUTHERLAND. No; I think not, because that is a
definition of what is a dependent child over the age of 16. I
do not think it would hurt to put in the word “ male,” but I do
not think it is at all necessary.

Mr. SMITH of Georgia. I should like to understand just
what the amendment is and how the paragraph would read as
amended. +

The PRESIDING OFFICER. The paragraph will be read as
it would stand if amended.

The Secretary read as follows:

The term * dependent child over the age of 16, wherever It occurs
in this act, or any reference to such child, shall be construed to mean a
dependent child over the age of 16 years unable to earn a living by

reason of mental or physical ineapacity, or a female child under the
age of 20 years, unless sooner married.

The PRESIDING OFFICER. The question is on agreeing to
the amendment as proposed by the Senator from Utah.

The amendment was agreed to.

The reading of the bill was continued as follows:

Whenever an employee of a common carrier engaged in interstate or
foreign commerce by railroad shall sustain personal Injury by accident
nrlsmf out of and in the course of his employment resulting in his
disability or death, it shall be presumed prima facie that such employee
was at the time of the accident engaged in such commerce.

Sec. 28. That without otherwise affecting the meaning or interpreta-
tion thereof the phrase * personal injury by accident arising out of
and in the course of his emplo{ge.nt ”—

(n) Shall not cover an employee except while he is engaged im, on,
or about the premises where services are being performed, which are
occupied by or under the control of the employer, or while he is
engaged elsewhere in or about his employer’s business where his gervice
requires his presence as a part of such service at the time of the injury
and subjeets him to dangers incident to that emEloyment.

(b) It shall not include an injury caused by the willful act of
another directed against him for reasons personal to such employee and
not against him as an employee or because of his employment.

(¢) It shall not include a se or infection except as it shall result
from the injury. x

The next amendment was, in section 20, page 43, line 23,
before the words “ per cent,” to strike out “five” and insert
“ four,” so as to make the seetion read:

Sec, 20. That where in any case payments have continued for not
less than six months either party may, upon due notice fo the other
party, apply to the court having jurisdiction of the territory within
which the accident occurred for an order commuting the future pay-
ments to a lump sum. The application shall be considered by the
court sitting without a jury, and may be granted where it is shown
to the satisfaction of the court that the payment of a lump sum in lien
of future monthlfnpnyments will be for the best interest of the person
or persons receiving or dependent upon such compensation, or that the

ny-
ments, entail undue expense or undue hardship upon the employer llgbfe
therefor, or that the person entitled to compensation has removed or is
about to remove from the United States. Where the commutation is
ordered the court shall fix the lump sum to be paid at an amount
which will equal the total sum of the probable future payments, eapital-
jzed at their present value upon the basis of Interest calculated at

|4 per cent per annum with annual rests. Upon paying such amount
the employer shall he discharged

from all farther liabillty on account
of the injury or death, and be entitied to a dn{i execnted release, upon
filing whieh, or other duc proof of payment, the liability of such em-
ployer nnder any agreement, award, findings, or judgment shall be dis-
charged of record.

The reading of the bill was continued, as follows:

Sepe. 30. That nothing herein contained shall bo construed as doing
away with or affecting any common-law or statum:iy right of action
?rkrem&ad‘i for personal injury or death happening before this act shall
ake effe
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The next amendment was to strike out section 31, page 44,
lines 9 to 14, inclusive, which reads as follows:

8ec. 31. That it is hereby declared to be the policy of Congress that
the burden of compensation under this act for personal injuries shall be
considered as an element of the cost of transportation, and the Inter-
state Commerce Commission in any proceeding before it affecting rates
is directed to recognize and give effect to this policy.

The amendment was agreed to.

The reading of the bill was resumed and concluded, as
follows:

SEC. (32) 31. That it shall be the duty of every employer subject to
this act to make reports of accidents, payments, and operations under
this act to the Interstate Commerce Commission In such detall and at
such times as the sald commission may by general regulation reci\;ire.
Such reports shall be compiled and the general results thereof published
as soon after they are received as practicable.

SEc. (33) 32. That this act shall take effect on the 1st day of July
1?112151 2and may be cited ns the Federal accident compensation a
0 ;

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills, in which it requested the concurrence of the Senate:

H. R.18033. An act to modify and amend the mining laws in
their application to the Territory of Alaska, and for other pur-
poses :

H. R.21279. An act making appropriations for the service of
the Post Office Department for the fiscal year ending June 30,
1913, and for other purposes; and

H. R. 23774. An act providing an appropriation to check the
inroads of the Missouri River in Dakota County, Nebr.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 18335) grant-
ing pensions and increase of pensions to certain soldiers and
sailors of the Civil War and certain widows and dependent
children of soldiers and sailors of said war, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Russerr, Mr. ANDERsoN of
Ohio, and Mr. FvrLer managers at the conference on the part
of the House. t

The messagé further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 18337)
granting pensions and increase of pensions to certain soldiers
and sailors of the Civil War and certain widows and dependent
children of soldiers and sailors of said war, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. RusseLr, Mr. Axpersox of Ohio,
and Mr, Frvroer managers at the conference on the part of the
House.

The message also announced that the House had disagreed to |

the amendments of the Senate to the bill (H. R. 18954) grant-
ing pensions and increase of pensions to certain soldiers and
sailors of the Civil War and certain widows and dependent
children of soldiers and sailors of said war, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Russerr, Mr. AxpersoN of Ohio,
and Mr. Furrer managers at the conference on the part of the
House. N

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. . 18955)
granting pensions and increase of pensions to certain soldiers
and sailors of the Civil War and certain widows and dependent
children of soldiers and sailors of said war, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. RusseLr, Mr. ANpErsoN of Ohio,
and Mr. FurLer managers at the conference on the part of the
House,

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 22043) to au-
thorize additional aids to navigation in the Lighthouse Service,
and for other purposes, asks a conference with the Senate on
the disagreeing votes of the two Houses thereon, and had ap-
pointed Mr. ApamsoN, Mr. RicHARDsON, and Mr, STEVENS of
Minnesota managers at the conference on the part of the House.

HOUSE BILLS REFERRED.

. k. 18033. An act to modify and amend the mining laws in
their application to the Territory of Alaska, and for other pur-
poses, was read twice by its title and referred fo the Committee
on Territories,

H. R. 21279. An act making appropriations for the service of
the Post Office Department for the fiscal year ending June 30,
1913, and for other purposes, was read twice by its title and
referred to the Committee on Post Offices. and Post Roads.

H. R.23774. An act providing an appropriation to check the
inroads of the Missouri River in Dakota County, Nebr., was
read twice by its title and referred to the Committee on Com-
merce.

PETITIONS AND MEMORIALS,

The VICE PRESIDENT presented a petition of the congrega-
tion of the Baptist Church of Pittsview, Ala., and a petition of
the congregation of the Methodist Episcopal Church of Russell
County, Ala., praying for the adoption of an amendment to the
Constitution to prohibit the manufacture, sale, and importation
of intoxicating liquors, which were referred to the Committee on
the Judiciary.

He also presented resolutions adopted by the Young Men's
Hebrew Association of St. Louis, Mo., expressing sympathy for
the loss of life by the sinking of the steamship Titanic, which
were referred to the Committee on Commerce.

Mr. BOURNE. At the request of Paul A. Harsch, secretary
to the National League for Medical Freedom, I present a large
number of memorials from citizens of the State of Oregon,
remonstrating against the passage of any national so-called
health legislation such as the Owen bill and other measures. I
move that the memorials lie on the table.

The motion was agreed to.

Mr. OLIVER presented a petition of sundry citizens of Sho-
hola, Pa., praying for the establishment of a parcel-post system,
which was referred to the Committee on Post Offices and Post
Roads. ;

He also presented petitions of the congregation of the Free
Methodist Church of Rochester; of the Woman’s Christian Tem-
perance Union of Brave; and of members of the Men's Brother-
hood of St. Stephen’s Lutheran Church, of Pittsburgh, all in
the State of Pennsylvania, praying for the enactment of an
interstate liquor law to prevent the nullification of State liquor
laws by outside dealers, which were referred to the Committee
on the Judiciary.

Mr. ROOT presented memorials of sundry citizens of Buffalo,
Ithaea, New Rochelle, and Rochester, all.in the State of New
York, remonstrating against the establishment of a department
of public health, which were ordered to lie on the table,

AGRICULTURE APPROPRIATION BILL.

Mr, BURNHAM, from the Committee on Agriculture and For-
estry, to which was referred the bill (H. R. 18060) making ap-
propriations for the Department of Agriculture for the fiscal
yvear ending June 30, 1913, reported it with amendments and
submitted a report (No. 696) thereon.

MISSOUBI RIVER EMERGENCY AFPPROPRIATION.

Mr. NELSON. From the Committee on Commerce I report
back favorably, without amendment, the bill (H. R. 23774)
providing an appropriation to check the inroads of the Missouri
River in Dakota County, Nebr.

Mr. BROWN. Mr. President, that is a Dbill of very great
emergency, and it is very short. I wish that it might be con-
sidered.

The VICE PRESIDENT. Without objection, the Secretary
will read the bill for the information of the Senate.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BILLS AND JOINT RESOLUTION INTRODUCED,

Bills and a joint resolution were introduced, read the first
time and, by unanimous consent, the second time, and referred
as follows:

By Mr. PENROSE:

A bill (8. 6680) granting an increase of pension to Isaac
Smouse (with accompanying papers) ; to the Committee on Pen-
sions.

By Mr. WETMORE :

A bill (8. 6681) granting an increase of pension to Sophfronia
F. Cady; to the Committee on Pensions.

By Mr. CRANE:

A Dbill (8. 6682) for the relief of John Duggan, alias John
MecCarty (or McCarthy) ; to the Committee on Military Affairs.

By Mr. KERN:

A bill (8. 6683) granting an increase of pension to Josiah L.
Burton (with accompanying papers) ; and

A bill (8. 6684) granting a pension to Osear C. Shull (with
accompanying paper) ; to the Committee on Pensions.

By Mr. TILLMAN:

A joint resolution (8. J. Res. 105) authorizing Surg. Eugene
Wasdin, United States Public Health and Marine-Hospital Serv-
ice, to accept a decoration tendered him by the Italian Govern-
ment; to the Committee on Foreign Relations.

OMNIBUS CLAIMS BILL.

Mr. SHIVELY submitted an amendment intended to be pro-
posed by him to the bill (H. R. 19115) making appropriation for
payment of certain claims in aecordance with findings of the
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Court of Claims, reported under the provisions of the acts ap-
proved March 3, 1883, and March 3, 1887, and commonly known
as the Bowman and Tucker Acts, which was referred to the
Committee on Claims and ordered to be printed.

HOURS OF LABOR.

Mr. ROOT submitted an amendment intended to be proposed
by him to the bill (H. R. 9061) limiting the hours of daily serv-
ice of laborers and mechanies employed upon work done for the
TUnited States, any Territory, or for the District of Columbia,
and for other purposes, which was ordered to lie on the table
and be printed. -

AIDS. TO NAVIGATION.

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 22043) to authorize additional aids
to navigation in the Lighthouse Service, and for other purposes,
and requesting a conference with the Senate on the disagreeing
votes of the two Houses thereon. b

Mr. NELSON. I move that the Senate insist upon its amend-
ments and agree to the conference asked by the House, and that
the Chair appoint the conferees.

The motion was agreed to; and the Vice President appointed
Mr. Nersow, Mr. Burton, and Mr, Frercaer conferees on the
part of the Senate. 3

EMPLOYERS' LIABILITY AND WORKMEN'S COMPENSATION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 5382) to provide an exclusive remedy
and compensation for aceidental injuries, resulting in disability
or death, to employees of common carriers by railroad engaged
in interstate or foreign commerce, or in the Distriet of Columbia,
and for other purposes.

Mr, SMITH of Georgia. I have a letter and telegram which
I desire to have put in the RECORD.

There being no objection, the letter and telegram were or-
dered to be printed in the Recorp, as follows:

Kaxsas Crry, Mo., May 3, 1912.
Hon. JAMES A.

REED, ;
Inited States Senate, Washington, D. C.:

Railroad men here heartily approve your position on compensation
bill. Mr. Wills, of Brotherhood of Locomotive Engineers, does mot rep-
resent sentiments of railroad men in this seetion.

L. GOLDANELS, Necretary No. $37,
Brotherhood of Locomotive Firemen and Engineers.

" 8r. Josurm, Mo., April 30, 1912.
Hon. JAMES REE

EED,
United States Benator, Washington, D. C.

Dear Sig: A copy of Senate bill 5382, known as the Federai com-

tion bill has been taken up and considered the members of the
g. Lavelle Lodge, No. 92, Brotherhood of Railroad Trainmen, St. Joseph,
Mo.. and the action taken thereon was against the passage of the bill

We do not think it is the kind of compensation bill that is desired
andiwe furthermore do not think it is just to the cause of railroad
employees.

Hoping that you will do all in your power to defeat the passage of
this bill, and thanking you for the copy of bill and the explanation of
same, we are,

Yours, very truly, THos. FANINGTON.
CHAs. 8. SIMINEO.
A. C. VOORHIES.

Mr., SUTHERLAND. I move that the Senate stand in recess
until 11.50 o'clock to-morrow.

Mr. BACON. There is no ‘“ to-morrow ” in the legislative day.

Mr. SUTHERLAND. If the Senator will give me some par-
liamentary word that will fit, T will accept his suggestion.

AMr. BACON. The Senator will have to say “ Saturday.”

Mr: SUTHERLAND. I move that the Senate take a recess

until the calendar day Saturday next, at 11.50 o'clock.

The motion was agreed to, and (at 6 o’clock and 20 minutes
p. m., Friday, May 3) the Senate took a recess until Saturday,
May 4, at 11 o’clock and 50 minutes a. m.

HOUSE OF REPRESENTATIVES.
Frioay, May 3, 1912.

The House met at 11 o'clock a. m.

The Chaplain, Rev, Henry N. Couden, D. D., delivered the fol-
lowing prayer:

Our Father in heaven, we bless Thee for the eternal principles
revealed in the marvelous Sermon on the Mount, which inspires
to holy living, comforts the sorrowing, soothes the dying, and
makes clear the immortality of the soul. Help us to live those
principles and prove ourselves worthy sons of the living God,
in Christ Jesus our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

THE RECORD. ’

Mr, MANN. Mr. Speaker, I call attention to a speech in-

serted in the REcorp, on page 5999, by the gentleman from New

CONGRESSIONAL RECORD—HOUSE.

' York [Mr. Surzee] on the Post Office appropriation bill, where
' the previous question had been ordered and debate was out of

order. The Recorp shows, on page 5999 once and on page 6000
three times, practically the following: “I now send to the
Clerk's desk and ask to have read a certain paper.” And then
follows: “The Clerk read as foHows.” bl

Of course no such transaction took place in the House. I
do not think in inserting speeches in the Recorp out of place any
Member ought to purport to state a transaction as taking place
in the House which does not take place in the House. In the
absence of the gentleman from New York [Mr: Svizer], I shall
not make any motion and do not know that I would do it if he
were here. But if such things are to occur in speeches in-
serted in the Recorp, making misstatements as to what actually
took place in the House, purporting to state that the gentleman
asks the Clerk to read and the Clerk does not read——

Mr. KENDALL. Following that by a comment on what is
purported to have been read——

The SPEAKER. The Chair would ask the gentleman from
Illinois [Mr. Maxx] what suggestion he has to make about it,
if any? It seems to the Chair——

Mr. MANN, The suggestion I make is that if it oecurs here-
after probably I shall move to strike the statement from the
Recorp, because it is not fair to the House, especially where the
previous question is ordered and debate is not in order, to make -
it ac{:rpear that a gentleman not only debates, but that the Clerk
reads. :

The SPEAKER. The Chair thinks the suggestion of the
gentleman from Illinois [Mr. Max~N] is proper. The only ques-
tion is where to order the speech printed. The gentleman from
New York had the right to print a speech. It seems to the
Chair that it ought to be taken out of the place in which it
is inserted now, undoubtedly.

Mr. FINLEY. I suggest this. The gentleman from New York
[Mr. Surzer] is not here, and it may be, through inadvertence
or otherwise, that this speech or proposed speech was inserted
in the wrong place in the Recorp.

Mr. MANN. In any event it is nof proper in the insertion of
a speech by leave to purport and put in what the Clerk does.
The Clerk does nothing.

Mr. FINLEY. I agreewith the gentleman on that propesition.

Mr. MANN. It is an erroneous statement. I do not make any
motion at present, but this is not the first time it has happened
and T think it is time fo call attention to it.

Mr. FINLEY. I will state it is the first time I have known
it to happen.

The SPEAKER. The Chair will ask the gentleman from
Illinois [Mr. Maxx], who keeps account of these detailed
matters, how many days under the practice are allowed for the
correction of the permanent Recorp now?

Mr. MANN. Until it is made up; usually about 10 days, I
think.

Mr. KENDALL. Mr. Speaker, I want to call the attention of
the gentleman from South Carolina [Mr. JoaNsox] to the fact
that these remarks, to be pertinent at all, would have to appear
where they appear now in the Recorp, because they relate to
an editorial which was not printed until the 1st day of May.

The SPEAKER. Let the matter hold over until the gentle-
man from New York [Mr. Svrzer] comes back, and the Chair
will then take the trouble to notify him.

ORDER OF BUSINESS.

Mr. POU. Mr. Speaker, I ask unanimous consent that the
next legislative day, immediately following the disposition of

'the bill now under consideration, be allotted to the Committee

on Claims for the consideration of bills on the Private Calendar.

The SPEAKER. The gentleman from North Carolina [Mr.
Pou] asks unanimous consent that the next legislative day
succeeding the disposition of this appropriation bill by the
House shall be set apart for the Committee on Claims—of
eourse with the proviso that the next legislative day after this
bill is dispesed of would not be Calendar Wednesday.

Mr. MANN. I was going to suggest that, and I was going to
suggest further unanimous-consent day.

Mr. ADAMSON. Mr. Speaker, as I understand, that com-
mittee is entitled to a day by right and by rule.

Mr.. MLANN. If it gets it; yes.

Mr. ADAMSON. I understood yesterday, Mr. Speaker, that
the Panama Canal bill would come up after this bill was
finished, and that upon that arrangement I would not be prej-

ndiced by substituting a subsequent day for this,

The SPEAKER. The gentleman from North Carolina [Mr.
Povu] asks unanimous consent that the first legisiative day, pro-
vided it is not Wednesday——

Mr. MANN. Or unanimous-consent day. Does the gentle-

/man include in his request an exception of unanimous-consent

day?
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Mr. POU. Yes; I except that.

The SPEAKER (continuing). And except the day for unani-
mous consent and suspension of the rules, shall be set apart
for the consideration of bills from his committee.

Mr. NORRIS. Except Monday and Wednesday?

The SPEAKER. Except Monday and Wednesday.

Mr. MANN. Bills on the Private Calendar. I take it, claims
ghould not have preference over war claims.

Mr. POU. There would not be any controversy about that.

Mr. MANN, There would be a controversy, because when
claims are in order war claims are also in order.

Mr. POU. My proposal was to set apart a day for the con-
sideration of bills from the Committee on Claims.

Mr. MANN. Reserving the right to object, Mr. Speaker, if
the gentleman had the right to-day, he would not have that
preference.

Mr. NORRIS. Why does not the gentleman make a request
that bills in order to-day will be in order on the day that is set
apart? That would simply substitute this day for a day follow-
ing the finishing of the pending appropriation bill.

Mr. POU. I made the proposition so that the bills now on
the calendar could be considered. There are many gentlemen,
a large number, interested in them.

Mr. MANN. There are a large number of bills on the
Private Calendar reported from committees other than the
Committees on Claims and War Claims, which, under the prac-
tice, come up in regular order, either on claims day or war-
claims day. If the gentleman wants fo substituie another
legislative day for to-day, I have no objection, but I think it
ought to be on the same terms as though the calendar were
called to-day.

Mr. POU. I am willing to accept that amendment.

The SPEAKER. The gentleman from North Catolina [Mr.
Pou] asks unanimous consent that on the first legislative day
succeeding the disposition of this appropriation bill, provided
the day is not the first or third Monday, or Wednesday, shall
be set apart for such business as would be in order to-day——

Mr. MANN. On the Private Calendar.

The SPEAKER, On the Private Calendar. Is there objec-
tion? [After a pause.] The Chair hears none, and il is so
ordered.

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent to
revise and extend some remarks which I made on the day
before yesterday on House bill 17556.

The SPEAKER. The gentleman from Pennsylvania [Mr.
OrarsTED] asks unanimous consent to extend his remarks in the
Recoep on House bill 17556, Is there objection?

There was no objection.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

Mr. JOHNSON of South Carolina. Mr. Speaker I move that
the House resolve itself into the Committee of the Whole House
on the state of the Union for the further consideration of the
legislative, executive, and judicial appropriation bill

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further econ-
sideration of the bill H. R. 24023, the legislative, executive,
and judicial appropriation bill, with Mr. Uxnperwoop in the
chair.

The CHAIRMAN. Under the unanimous-consent agreement
before the committee rose last evening it was agreed that the
gentleman from Illinois [Mr. Maxx] should be recognized for
80 minufes. The Chair recognizes the gentleman from Illinois.

Mr. MANN. Mr. Chairman, I shall not address the House
at this time opon the subject which I had intended to, and I
ask leave to extend my remarks in the Recorp upon a matter
entirely different from the one I had intended to address the
House upon.

The CHAIRMAN,
mous consent to extend his remarks in the REecorbp.
objection?

There was no objection.

[Mr. MANN addressed the committee. See Appendix.]

The Clerk read as follows:

Clerks and mesaengers to committees: Clerk to the Committee on Ad-
ditional Accommodations for the Library of Congress, $2,220, messenger,
$1,440; clerk to the Committee on Agriculture and Forestry, $2,000,
assistant clerk, $1,440, messenger, $1,440; clerk to the Committee on
Appropriations, $4,000, two assistant clerks, at §2,000 each, assistant
clerk, $1,440, messenger, §1,440; clerk to the Committee to Audit and
Control the Contingent Expenses of the Senate, $2,500, messenger,
$1,440; clerk to the Committee on Canadian Relations 220, messen-
ger, $1,440; clerk to the Committee on the Census, Sﬁ , Imessenger,

1,440 ; elerk to the Committee on Civil Bervice and Retrenchment,

2,220, messenger, $1,440; clerk to the Committee on Clalms, ng'
assistant clerk, $2,000, assistant clerk, $1,440, messenger, 900; clerk to
the Committee on Coast and Insular Survey, $2,220, messenger, $1,440;
clerk to the Committee on clerk,

Coast Defenses, $2,220, assistant

The gentleman from Illinois asks unani-
Is there

1,440 ; clerk to the Committee on Commerce, $2,500, assistant clerk,
1,800, messenger, $1,440; clerk to the Conference Minority of the
te, $2,220, assistant clerk, §1,800: clerk to the Committee on Con-
servation of National Resources, $2,220, messenger, $1,440; clerk to the
Committee on Corporations Organized in the District of Columbia,
i?,220, messenger, $1,440; clerk to the Committee on Cuban Relations
2,220, assistant clerk, $1,440; clerk to the Committee on Disposition of

Useless Par;;ers the Executive Departments, $2,220, m 3
$1,440 ; clerk to the Committee on the DMstrict of Columbia, $2,500, as-
sistant clerk, messenger, £1,440; clerk to the Committee on

1,800,
Education and ?.&bor 2,220, assistant clerk,
mittee on Engrossed Bills, §2,220, messenger, $1,440 - clerk to the Com-
mittee on Enrolled Bills, $2,220, assistant clerk, $1,440; clerk to the
Committee to Examine the Several Branches of the Civil Service, 32,220,
messenger, ?1 440 ; clerk to the Committee on nditures in the De-
partment o e , $2,220, m r, $1,440; clerk to the Com-
mittee on Expenditures in the Interior dnartment, $2,220, messenger,
1,440 ; clerk to the Committee on ftures in the Department of
ustice, $2,220, messenger, $1,440; clerk to the Committee on Ilxpendi-
tures in the NaE Depurtruent{n$2,22o, messenger, ]%;140: clerk to the
Committee on Expenditures the Post Office artment, $2,220,
messenger, $1,440; clerk to the Committee on Expenditures in the De-
mnt of State, 8%&3@&1’. $1,440; clerk to the Committee on
itures in the tment, $2,220, messenger, $1,440;
clerk to the Committee on tures in the War Department, $2,220,
messenger, $1,440; clerk and stenographer to the Committee on Finance,
$3,000, messenger, $1,440; clerk to the Committee on Fisheries, £2 220,
assistant clerk, $1.440, m , $1,440; clerk to the Committee on
the Five Ci Tribes of In s, $2,220, messenger, $1,440; clerk to
the Commitiee on Foreign Relations, $2,500, assistant clerk, $2,220,
1,440 ; elerk to the Committee on Forest Reservations a
of Game, $2,220, messenger, $1,440; clerk to the Com-
mittee on the Geoloflcnl s“""i' 202,220 messenger él.&-ﬂ)' clerk to the
Committee ofi gration, $2,220, assistant clerk, $1,800, messenger,
$1,440; clerk to the Committee on Indlan Affairs, $2.500, assistant
clerk to the Committee on Indlan Depredations, $2.220,

1,440 ; clerk to the Com-

clerk, $1,440;
messenger, 51,440; clerk to the Committee on Industrial Expositions,
$2,220, messenger, $1,440; clerk to the Committee on Interoceanie
Canals, $2,220, gssistant d:g $1,440 ; clerk to the Committee on Inter-
$2,500, stant clerk, $1,800, messenger, §1,440;

cler‘k to the Commitiee to Investigate Trespassers on Indian Lands,
2,220, messenger, $1,440; clerk to the Committee on Irrigation and
Reclamation of Arid Lands, $2,220, messenger, $1,440; clerk to the
Committee on the .Tudlclnriv, $2,600, assistant eclerk, $2,220, assistant
clerk, $1,800, messenger, $1,440; clerk to the Joint Committee on the
Library, $2,500, messenger, §1,440; clerk to the Committee on Manu-
factures, $2,500 ; assistant clerk, ;1,440. messenger, $1,440; clerk to the
Committee on Military Affairs, $2,500, assistant eclerk, $2,920, assistant
clerk, $1,440, messenger, 590(5' c}erk to the Committee on AMines and
Mining, $2,220, messenger, 51.440; clerk to the Committee on the Mis-
gissippi Liver and its fimtuies. $2,220, messenger, $1,440; clerk to
the Committee on Naval Affairs, $2,500, assistant clerk, $1,440; elerk
to the Committee on Paelfic Islands and Porto Rico, 59.220, assistant
clerk, $1,800, messenger, $1,440; clerk to the Committee on Pacifle
Raliroads, $2,220, messe 1,440 ; clerk to the Committee on Pat-
ents, $2,220), messenger, 1.44 ; clerk to the Committee on Pensions,
$2,500, assistant clerk, $1,800, two assistant clerks, at $1,440 each, mes-
senger, $1,440; clerk to the Committee on the Phﬂigpluas. $2,220, as-
sistant clerk, §1,800, messenger, $1,440; clerk to the Committee on Post -
Offices and Post Roads, $2,500, three assistant clerks, at $1,440 each,
messenger, $1,440; clerk of printing records, $2,220, assistant clerk,
31.800, messenger, $1,440; eclerk to the Committee on Private Land
laims, $2,220, assistant clerk, $1,800; clerk to the Committee on Priv-
fleges and Elections, $2,220, assistant clerk, $1,440, messenger, $1,440;
clerk to the Committee on Public Bunildings and Grounds, $2,500, as-
slstant clerk, $1,440, messenger, $1,440; clerk to the Committee on
I'ublic Health and Natlonal arantine, $2,220, assistant clerk, 51,440 ;
clerk to the Committee on Public Lands, $2,500, assistant clerk, §1,440;
clerk to the Committee on Railroads, 52.2'1.30. messenger, $1,440; clerk
to the Committee on Revolutionary Clalms, $2,220, messenger, 51,440;
clerk fo the Committee on Itules, $2,220, assistant clerk, $1,800, mes-
senger, $1,440 3 clerk to the Committee on Btandards, Weights, and
Measores, $2,220, messenger, $1,440; clerk to the Committee on Terri-
tories, $2,220, assistant clerk, §1,440, messenger, $1,440; elerk to the
Committee on Transportation and Sale of Meat Products, $2,220, mes-
senger, §1,440; clerk to the Committee on Transportation Routes to the
Sea , 82,220, messenger, $1.440;: clerk to the Committee on the
TUniversity of the United States, $2,220, messenger, £1,440; clerk to the
%ﬂnsms!itaee on Weman Suffrage, $2,220, messenger, $1,440; In all,

Mr. AUSTIN. Mr. Chairman, I desire to ask the gentleman
having this bill in charge if he can give the committee any
information as to how much work the Senate Committee on
Revolutionary Claims has to do. I see this bill carries $2,220
for a clerk and $1,440 for a messenger to that committee. I
also wish to inqguire as to the Commit{ee on the University of the
United States.

AMr. NORRIS. Mr. Chairman, before the gentleman from
South Carclina answers the gentleman from Tennessee, I should
like to ask the gentleman from Tennessee if it is his intention
to make a motion to add an assistant clerk or messenger in
these cases?

Mr. AUSTIN. That is the reason I asked for the informa- -
tion. I supposed the present clerk was overworked, and that
we might give him an assistant or two.

Mr. BARTLETT. Mr. Chairman, these items have been
earried in the legislative bill ever since I have been heve, as
well as ever since the gentleman from Tennessee and the gen-
{leman from Nebraska have been here, and this is the first time
they have ever found the items in the bill, it seems.

Mr. AUSTIN. Inasmuch as the policy of this bill is to
cut, economize, and reduce in the various executive departments
of the Government, why not begin at the other end of the Cap-
itol Building and make a fight for economy all along the line?

Mr. JOHNSON of South Carolina. Mr. Chairman, there is a
well-established rule that one House never interferes with the

‘ . Jm—
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appropriations that are made for the convenience and accom-
modation of the other House.

Whatever may be the opinion of the members of the Com-
mittee on Appropriations as to the expenditures of the Senate,
we did not feel authorized to call the Senators before us and
inquire into the propriety of those expenditures. We have
written into the paragraph which was just read the law for
this figcal year, taking into account the shorter session, so far
as the session employees are concerned.

I may say that there was submitted to the Committee on
Appropriations a proposition to increase by more than 30 per-
gons the clerks and messengers who are already provided for.
During the first session of the Sixty-second Congress, while the
House was dispensing with 100 employees, or thereabouts, the
Senate by speclal resolutions created 30 new places, and other
resolutions of a like character have passed at this session.
Your committee did not include in this bill these people who are
now on the pay roll of the Senate under special resolutions and
who are being paid out of the contingent fund.

I want to say that in 1902 the paragraph which we have just
read carried $161,000. As it is made up by the Committee on
Appropriations it carries $318,000. As the committee was re-
quested by the Senate to make it up it would have carried
$358,000, or an increase from $161,000 in 1902 to $358,000 for
the year 1913. But the committee, under the long-established
and well-recognized rules that must obtain between the two
Houses, did not feel justified in going into the expenditures of
the Senate.

Mr. AUSTIN. Will the gentleman tell me if there is any
legislation pending in the Senate in reference to the univer-
gity of the United States?

Mr. JOHNSON of South Carolina. I do not kmow what leg-
islation is pending in the Senate.

Mr. AUSTIN. The Senate has a Committee on the Uni-
versity of the United States, a clerk to that committee at a
salary of $2,220, and a messenger a $1,440. Is there any legis-
lation or anything at all looking to the establishment of a
university of the United States in the Senate?

* Mr. FITZGERALD. For a great many years there has been
a pronounced movement which contemplated the expenditure
of a large sum of money for that purpose, and I am surprised
that it has escaped the attention of the gentleman from Ten-
nessee,
: Mr. AUSTIN. What I am complaining of is that the bill
appropriating the money is not here. If a Senator has intro-
duced a bill looking to the appropriation for the establishment
of a university of the United States, that would not justify
the Senate in appointing a committee and a clerk and a mes-
senger and perpetuate these salaries without bringing in some
legislation with reference to the establishment of such a uni-
versity.

Mr, FITZGERALD. That would be a matter that the Senate
could more properly determine than the gentleman from Ten-
nessee or myself. Just how much assistance is required for one
Senator or several Senators fo consider one or more bills is
something I am unable to state, as I never enjoyed the privilege
of serving as a Senator. I have some knowledge of what a
Member of the House requires,

Mr. AUSTIN. I want to ask the gentleman having the bill
in charge why it is that we are appropriating in the bill $2,000
per annum for secretaries to Senators and only $1,600 for sec-
retaries to Members of the House, and why we allow each
Senator not only a secretary at a salary of $2,000 a year, but
also furnish him, in addition, with a stenographer at an annual
salary of $1,200 a year? Why should a United States Senator
be provided with a secretary at a salary of $2,000 and a stenog-
rapher at $1,200, and a Member of the House only provided
with a secretary at $1,500% Then we are voting in this bill
$1,440 per annum for a messenger to a committee of the Senate
and only $720 for a messenger to a committee in the House of
Representatives. Why is it that we are called upon to diserimi-
nate against this House in favor of the Senate, paying our em-
ployees in a number of instances only half of what we are
willing to sit here and pay to corresponding employees in the
Senate? It is not justice to our employees and it is not fair
to ourselves.

Mr. FITZGERALD. Will the gentleman yield for a ques-
tion?

Mr. AUSTIN. Certainly.

Mr. FITZGERALD. Which does the gentleman think is
wrong, the compensation paid to the employees of the Senate
or the compensation paid to those in the House? Does he think
that those in the Senate are paid too high or those in the
Homnse too low?

Mr. AUSTIN. T do not think the compensation paid to those
in the Senate is too much, but I do think that a messenger of
this House at $60 a month is not receiving enough. I say when
we sit here and vote to provide a Senator with a secretary at
$2,000 a year and a stenographer at $1.200 a year, and $1,440
for a messenger, we are saying by that vote that we indorse
it and approve it. If we do that with reference to the em-
ployees of the Senate, there can be no excuse for not increasing
the salaries of those in the House to a corresponding amount.
We might as well fix the salaries of the Senators at $10,000 a
year and fix our own salaries at $7,500 a year.

Mr. PAGE. Mr. Chairman, will the gentleman submit to a
suggestion?

Mr. AUSTIN. Certainly,

Mr. PAGE. I would suggest to the gentleman that he offer
an amendment to this paragraph reducing the salaries of these
employees in the Senate, putting them on a par with those in
the House.

Mr. AUSTIN. No; I would rather offer an amendment to
raise the salaries of the employees of the House and put them
on a level with those of the Senate.

Mr. PAGE. Then I would suggest to the gentleman that
when we reach that paragraph in the bill he offer that amend-
ment,

Mr, AUSTIN. I would be glad to _ave the assistance of the
gentleman from North Carolina.

Mr. PAGE. I do not promise my assistance. I merely make
that suggestion.

Mr. GARNER. Mr. Chairman, I did not happen to be in
the House this morning at the time the bill was taken up. I
did not know that we met at 11 o’clock, notwithstanding my
suggestion the other day to the gent.leman from Illinois [Mr.
ManN] that we ought to keep up with the record. I desire to
call the attention of the gentleman in charge of the bill to an
item under the office of the Vice President, which has been
passed, which appears on page 2 of the bill. . At the beginning
of this Congress the Democratic caucus saw fit to strike out all
of the appropriation for the item in the House of Representa-
tives for two telegraph operators under the jurisdiction of the
Speaker. I notice in the bill, as reported, an item for a tele-
graph operator for the Vice President at $1,500 a year, and a
telegraph page for $600 a year. I would like the gentleman in
charge of the bill to explain to the House why it is any more
necessary for the Vice President to have a telegraph operator
and a page for the telegraph operator than it is for the Speaker
of the House of Representatives.

Mr. JOHNSON of South Carolina. Mr. Chairman, I have
already explained that the Committee on Appropriations, under
the rules that obtain between the two Houses, did not feel jus-
tified in inquiring into the propriety of these expenditures on
the part of the Senate. We may have our individual ideas
about their extravagance or their impropriety, but in a legis-
lative capacity we are not at liberty to inquire into them, and
we simply write into the bill the estimates sent to us by the
Secretary of the Senate—or, in this case, we have written into
the bill the ecurrent law.

Mr. GARNER. Then, if I understand the gentleman in
charge of the bill, it makes no difference how extravagant it
might appear to the House of Representatives or to the Com-
mittee on Appropriations, that committee would not take the
position under any condition that it could go into the matter of
the necessity of the employees in the Senate. Here is one in-
stance where the House of Representatives has taken action
and has decided, so far as the House is concerned, that it did
not need a telegraph operator, that it did not need a page to
the Speaker for the telegraph operator, and if this instance is
not sufficient to convincé the Committee on Appropriations that
it is extravagant, that it is a matter into which the IHouse
of Representatives ought to look, then we must submit abso-
lutely to the suggestions of the Senate regardless of what our
opinions may be in respect to the extravagance of their appro-
priations,

Mr. FITZGERALD. Mr, Speaker, the gentleman from Texas
[Mr. GArRNER] is not justified in the inference which he draws.
The Senate has determined that the telegraph office which it
maintains is necessary for the convenience and the business of
the Senate. Members of the House might differ as to what is
necessary for the convenience and proper conduct of public
business in some other legislative body, but, after all, this
House would not tolerate any interference by the Senate with
what it determined to be necessary in order to transact the
public business of the House. If the House assumes that atti-
tude so far as its own personnel is concerned, its own con-
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venience, as to the things necessary to enable it to transact its
business, then it must recognize that right in the other body.
The only thing that the House can properly do, in those in-
stances in which it would appear that expenditures gre made
to enable the Senate to transaet its business which are out of
proportion to what reasonable men would believe to be neces-
sary, is to call the attention of the country to the fact. I do
not know, and I do not know any other gentleman here who
does know, that the telegraph office maintained by the Senate
is not essential. The fact that the House abolished the tele-
graph operator here is no criterion as to whether such a posi-
tion is necessary in the Senate. I know that abolishing that
office did inconvenience the work conducted under me.

Mr. GARNER. Mr. Chairman, the gentleman from New
York I am sure is as familiar with the workings of the Senate
as any Member of the Honse— - ;

Mr, FITZGERALD. I do not profess to know anything about
the way the Senate works,

Mr. GARNER. I do not contend that the gentleman knows
anything about it, but I contend that he is as familiar with it,
doubtless, as any Member of the House. It may be that no
Member of the House knows anything about the workings of
the Senate. >

Buf I want to ask the gentleman if he can conceive of any
reason why a telegraph operator should be furnished to the
Vice President of the United States any more than to the
Speaker of the House of Representatives?

Mr. FITZGERALD. It is not furnished to the Vice Presi-
dent. We should be fair about these things.

Mr. GARNER. Well, the appropriation.

Mr. FITZGERALD. Well, the appropriation is made under
the Vice President, and the operator is appointed by the Vice
President, and he is employed in a telegraph office maintained
by the Senate. For its convenience or by its organization the
appointment apparently is made by the Vice President, and the
appropriation is placed under him. I do not believe the Vice
President has any need for a telegraph operator himself, but
if the Senate is maintaining a telegraph office there is need for
a telegraph operator, and if the appropriation is made it must
be made under some official who will have the appointment.

Mr. GARNER. Can the gentleman conceive of any condi-
tions, so far as his observation goes, why the Senate of the
United States has any more need of a telegraph operatoer than
the House of Representatives?

Mr. FITZGERALD. Well, I am not sufficiently familiar with
the duties and work of the Senate to know. I do know this:
I have seen in the past 13 years of my service here gentlemen
of this House indulge in very severe criticisms of the personnel
of the Senate and the extent of the service which it insists upon
having, and after they have left this body for another place of
more distinguished public service and became Members of the
Senate apparently their viewpoint has entirely changed, and
they no longer rave against the extravagances of the Senate,
but seem to become happily reconciled to them.

Mr. DYER. Will the gentleman yield for a question?

Mr. FITZGERALD. I yield. i

Mr. DYER. Do I understand the gentleman from New York
to concede to the Senate absolutely the right to fix the salaries
of its employees regardless of what this House may think of it?

Mr. FITZGERALD. My information is that since the begin-
ning of the Government the Senate has insisted upon that right,
and in no instance has it ever yielded from that position.

Mr. DYER. Will the gentleman yield for this question also
following that? I would ask the gentleman if he does not
think that the President of the United States should be shown
the same consideration by this House that it shows to the
Senate?

Mr. FITZGERALD. No: I do not. The President is a differ-
ent individual; he is at the head of the executive department of
the Government. This is the legislative department of the
Government.

Mr. DYER. Should he not be shown the same consideration
in reference to his secretary, whose salary has been reduced?

Mr. FITZGERALD. Well, we will discuss that question when
we come to it. We have shown every consideration to the
President of the United States in the preparation of this bill.

Mr. MANN. Mr, Chairman, with reference to the statement
made by the gentleman from Texas [Mr. Garxer], it is but fair
to say that the total appropriation for the officers under the
Vice President is $7,540, while the total appropriation under
the Speaker is $12,840, and it does not make much difference
what you call those officials. T have no doubt they are needed
by both the Vice President and the Speaker. Mr. Chairman, in
this bill in the item which has just been read, carrying the em-

ployees of the committees of the Senate, the total is $318,640.
The total for employees of the committees of the House carried
in the bill is $162,230, about one-half the amount carried in
the bill for the Senate and less than one-half the amount now
actually being paild to employees in the Senate. I took ocea-
sion some time ago——

Mr. BARTLETT. Mr. Chairman, I ask for order; I ecan
not hear the gentleman, and I would ask the gentleman to re-
peat that statement of the amount, as I did not hear it. I
understood him to say it was $162,000.

Mr. MANN. I will repeat the statement. The amount car-
ried in the bill for the committees of the House is only about
half the amount carried for the employees of the committees
of the Senate and is less than half the amount now actually
carried for employees in the Senate.

Mr. GARNER. Will the gentleman yield?

Mr. MANN. Let me make this statement and then I will be
glad to yield. Some time ago, due to possible idle curiosity, I
examined into the activities of some of these numerous com-
mittees of the Senate and discovered that many of them had had
no bills referred to them for many terms of Congress, and
hence had made no report upon any bill, and hence they could
have had no business to transact. But, Mr. Chairman, it is fair
to say that many of these committees, both of the House and
of the Senate, are maintained for the purpose of maintaining
employees of the commitfees in order that those employees may
render assistance to the chairmen of the committees. I think
it would be a wise policy if the House extended that theory
g0 that some of the older Members of the House who are more
active in connection with legislation might have the assistance
which they require in the work of legislation. The clerks to
Members of the House, in the main, are engaged all the time in
work passing between the Member and his constituents and
as a rule do not have much time to give much attention to
legislative work. It is also but fair to say that a Senator of
the United States represents as large a constituency in the
total as the total membership of the House, and that therefore
each Member of the Senate has a larger constituency than each
Member of the House, and having a smaller number of Members
of the Senate they require a larger number of employees to
transact the official business which comes to them from their
constituencies throughout the country.

A Senator from my State, that now will soon have 27 Mem-
bers in the House, has an average constituency equal to more
than 13 Members of the House. And while the 13 Members
of the House each have a clerk, it is but fair that the Senator
should have a larger number of employees to do his work than
the one Member of the House. And I think as a rule these
things have grown up in the Senate because they were required.
I have discovered in my service in the House that chairmen of
committees, which committees have employees sufficient to give
aid to the chairmen, do more work and better work on the
average than is done without them. The number of bills re-
ported at this session of Congress where the reports are incor-
rect or where the bills do not conform with the reports would
astonish Members of the House if their attention was called
to it in every case, and that is largely because the committees,
in the first place, have new employees, and in the second place,
some of them do not have sufficient employees. The amount of
legislation transacted by Congress now is manyfold what it
was only a few years ago. Look, for instance, just at the
printed volumes of the laws passed by Congress. What is now
two large volumes a few years ago was one volume much
thinner than either of the two is now. That means more work,
and more work means necessarily more employees if the work
is to be done intelligently. [Applause.]

Mr. GARNER. Will the gentleman yield?

Mr. MANN. T beg the gentleman’s pardon. I will yield.

Mr. GARNER. I want to ask the gentleman a question in
reference to one of the statements which he made. The gen-
tleman says, if I understood correctly, the Senate in reality
was paying twice as much as is now being paid to the House
committee employees. I would like the gentleman to state to
the House in what way the Senafe pays more than is indicated
by the appropriation. 3

Mr. MANN. We make an appropriation for a contingent fund
in the House, and there is a contingent fund in the Senate.
We have passed a number of resolutions in the House for em-
ployees to be paid out of the contingent fund until otherwise
provided by law. The Senate has done the same thing, and I
think there has been added since the current law went into
effect, last July, 30 or 40 employees in the Senate. Two were
added the other day for a new committee, which will never
meet, probably.
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Mr. GARNER. I thought possibly the gentleman had refer-
ence to the question of the extra month's salary.

Mr. MANN. Oh, no.

Mr. GARNER. The Senate has made no attempt so far to
pay out of its contingent fund or any other fund which is in
the exclusive control of the Senate any——

Mr. MANN. They can not do that out of the contingent fund
unless it is largely increased. I think they have hard work to
pay them now out of the contingent fund.

Mr., BARTLETT. It does not require the action of both
“Houses, but it always goes on the appropriation bill.

Mr. MANN. I know if the Senate has a contingent fund it
can spend it as it pleases. It might pay it all to one man, for all
.1 know. I am quite certain we can not do it out of the con-
tingent fund that is provided in the law or in the bill.

Mr. OLMSTED. Mr. Chairman, I wish to add to what the
gentleman from Illinois has said, that I am not disturbed that
each Senator has a greater allowance for clerical hire than a
Member of the House, and I am led to that reflection in con-
sideration of my own State, which has at this time 32 Members
in this House. Each Member has one clerk. Speaking of my
own experience for many years, I have employed all the time
_one extra clerk at my own expense, and part of the time a sec-
ond assistant, for I have a very large correspondence. Two
Senators, with two extra clerks each, represent the same con-
stituency that we 32 Members of the House represent, with 32
clerks, and they have proportionately as large a correspondence
as we have. I have not the slightest doubt that each Semator
from Pennsylvania expends out of his own pocket quite a large
sum each year for clerical assistance.

The business of this House has so wonderfully increased that
more clerical assistance is necessary. Some years ago—not so
many years ago—the total number of bills offered was one or
‘two or three thousand and up to five thousand bills in a Con-
gress, Now we have more than 40,000 bills introduced in a
Congress. We get inquiries from constituents about some or
all of these bills. We have to have assistants who can devote
their time entirely to looking up these bills and advising us
about them, so that we can advise our constituents. I have let-
ters in my pocket this morning that if would take me a day
to look up the information necessary to enable me to answer
them intelligently. Speaking as a Member of the minority, of
course we Members of the minority have no committee clerks
to assist us and have simply the personal clerk allowed to each
Member.

I do not think that on the average the clerical assistance al-
lowed to Members of the Senate is more than they require, and
in many instances, in the case of Senators representing the
larger States, I feel certain that the Senators have to pay some-
thing out of their own pockets every year for necessary clerical
assistance.

Mr. AUSTIN. Mr. Chairman, I want to say a word to the
gentleman from Texas [Mr. GARNER] in answer to his reply to
the gentleman from Illinois [Mr. Manx] as to this difference
in the total amounts required to run the Senate and the House.
You will find in this appropriation bill that practically every
committee of the Senate has an assistant clerk, at $1,800 a year.
The House has not. You will find that every committee of the
Senate has a messenger, at $1,440 a year, while we are paying
ours at the rate of $720. They also have a personal clerk, at
$2,000, and a stenographer, at $1,200, whereas we appropriate
only $1,500 each for our personal clerks and nothing for stenog-
raphers for the Members of the House.

Mr. BARTLETT. Not to every Senator, but only to Senators
who are not chairmen of committees. Only clerks to such Sen-
ators get £2,000. That is the language.

Mr. AUSTIN. That is true. Every Senator without a chair-
manship gets a clerk at $2,000 and a stenographer at $1,200,
and every Senator who is chairman of a committee has a com-
mittee clerk at $2,250, in some instances at $3,000, and in one
instance at $4,000.

Mr. BARTLETT. Not every one.

Mr. AUSTIN. I say “in many instances,” and also an as-
sistant clerk, at $1,800, and a messenger, at §1,440.

Mr. KENDALL. Those are only the chairmen.

Mr, BARTLETT. If the gentleman will examine the bill—I
do not myself know what they have—he will find that this bill
does not carry an assistant clerk for every chairman.

Mr. AUSTIN. I say in a number of instances.

Mr. BARTLETT. That is true with a number of important
committees, like Agriculture, Appropriations, and so forth.

Mr. AUSTIN. The Committee on Indian Affairs, the Com-
mittee on Foreign Affairs—

Mr. BARTLETT. They are very important committees, just
like ours. :

Mr. AUSTIN. I am not talking about their importance at all.
I am simply calling attention to this difference, so that the gen-
tleman from Texas [Mr. GarNer] may understand how it is
made up.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

Post office: Pos .. $2,250 ; y 31,

Jul W21, 1911) ; séﬁlattﬁ:llscar??emcz}% g;%rtvasgt?ugaésggcﬁng,ggg
each ; four riding pages, at $912.50 each; in all $17,300.

Mr. MANN. Mr. Chairman, I move to sirike out the last
word. Does the gentleman desire that refetence to the defi-
ciency act to remain in the bill as a part of the bill, in lines
21 and 22, page 8?

Mr. JOHNSON of South Carolina. That is the law under
which this appropriation was made.

Mr. MANN. Does the gentleman desire the reference to be
retained?

Mr, JOHNSON of South Carolina. Yes. We want to keep
the reference there in order to keep track of the appropriation.
It was put in designedly.

Mr. MANN. It is not retained anywhere else, apparently.

The CHAIRMAN. The Clerk will read.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Faisox having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate
bad passed without amendment bill of the following title:

H. R. 23774. An act providing an appropriation to check the
inroads of the Missouri River in Dakota County, Nebr.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 22043) to authorize
additional aids to navigation in the Lighthouse Service, and
for other purposes, disagreed to by the House of Ilepresenta-
tives, had agreed to the conference asked by the House on the
disagreeing votes of the two Houses thereon, and had appointed
Mr, NrnsoN, Mr. Burrow, and Mr. FrErcaer as the conferees
on the part of the Senate.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

The committee resumed its session.
The Clerk read as follows:

Folding room: Assistant, $1,400; clerk, $1,200; foreman, $1,400; 9
folders, at $1,000 each; 14 folders, at $840 each; page, $600; in all,

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I suppose this assistant was an assistant superintendent.
What is he now? Under the folding room in the Senate there
used to be a superintendent and an assistant superintendent.
What is the assistant now?

Mr. JOHNSON of South Carolina. I would simply say that
as to these two men in the folding room of the Senate we have
used the titles that they used, and have put into the appro-
priation bill the law of the current year.

Mr. MANN. Formerly it was assistant superintendent. I
do not know what you mean when you just call him an assistant,

Mr. NORRIS. Where is his bess appropriated for here?

Mr. JOHNSON of South® Carolina. They had a superintend-
ent and they abolished him, and they call these men foreman
and assistant.

Mr, MANN. It ought to be assistant foreman, or whatever
it is, and not simply an assistant.

The Clerk read as follows:

For mileage of Representatives and Delegates, and expenses of Resl-
dent Commiszioners, $154,000.

Mr, PAGE. Mr. Chairman, I offer the amendment which I
gend to the Clerk's desk.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Strike out lines 15 and 16 on page 11 and Insert in leu thereof:

“ Wor mileage of Representatives, Delegates, and Resident Commis-
sioners, at the rate of 5 cents for each mile traveled by the usual
route from their home to the seat of government, $38,500.”

Mr. GARNER. I did not happen to be in the Hall when the
item with reference to mileage of Senators was read. I will
ask the gentleman if he offered a similar amendment on page
1 with reference to the mileage of Senators?

Mr, PAGE. The gentleman did not, becanse he was in the
game fix as the gentleman from Texas and he did not happen
to be on the floor. After disposing of this amendment, I will
ask unanimous consent to recur to that item for the purpose of
offering a similar amendment.

Mr. Chairman, I have no disposition whatever to discuss the
merits or demerits of the provision as contained in the bill or the
amendment which I have offered. The question has been before
the Committee of the Whole House on the state of the Union

—A—
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time and time aganin and has been thoroughly discussed, and

. everybody here certainly understands the whole question, which

is, as I see it, whether or not we, as Members of the House of
Representatives, shall continue to vote to ourselves an amount
of money for a purpose for which it is not expended.

T believe that we, as Members of the Jouse, are entitled to,
and that the people of this country believe we should have,
only an amount that will defray the expenses of a Member
coming to the sessions of the House. I think it is due to the
House itself and to its membership that we should consider this
matter in the light of the facts as they exist, and deal with it
honestly between ourselves and the people whom we repre-
sent.

A great deal has been said, by my colleagues on this side of
the House particularly, about economy. I am inclined to think
that rather too much has been said along that line in connee-
tion with some matters about which we legislate; but I do
believe that if we expect the country to take us seriously, and
if we are expecting to make any impression upon the country
at all that our purpose is to economize, we should begin, as we
did in the beginning of this Congress, with the organization of
this House—that we should begin with ourselves. And I hon-
estly and earnestly believe that the compensation I have pro-
vided in the amendment that I have sent to the desk is ample to
pay every expense of a Member of the House in connection with
his travel, and that that is all he is entitled to, and all that the
people of this country believe we should have; and I hope the
amendment may prevail.

Mr, SHARP. Mr. Chairman, T wish to say——

Mr., JOIINSON of South Carolina. Mr. Chairman, this
amendment is of some interest to the membership of the House,
and I ask that all debate on the amendment close in 30 min-
utes,

The CHAIRMAN. The gentleman from South Carolina asks
that debate on the pending amendment to the paragraph—

Mr. JOHNSON of South Carolina. And all amendments
thereto.

The CHAIRMAN, And all amendments thereto be closed
in 30 minutes. Is there objection?

There was no objection. !

Mr. SHARP. Mr. Chairman, the gentleman from South
Carolina has given his reasons for the adoption of this amend-
ment so tersely and in terms so well expressed that I do not
know that I can add anything to what he has said. I will say
:lhnt had he not first offered the amendment I would have

one £o.

We had this discussion some months ago upon the floor of this
House, and unfortunately the propoesition to reduce the mileage
compensation was at that time voted down, though I think it
provided for 10 cents instead of 5 cents a mile.

But it seems to me there is an additional reason at this fime
for practicing economy in the manner suggested in this amend-
ment.

Mr. GARNER. Will the gentleman yield for an interruption?

Mr. SHARP. Certainly.

Mr. GARNER. In the gentlemans judgment, what is the
equitable reason for any appropriation whatever to pay the ex-
penses of Congressmen coming to and going from Washington?
Is it the purpose to equalize the salary of the Congressman,
and if so, will § cents per mile pay the Member’s expenses when
he brings his family to the Capital?

Mr. SHARP. It will pay his own individual expenses, but it
will not of course take care of the railroad expenses of his
family. It must be remembered that this law allowing 20 cents
per mile was put on the statute books at a time when Members
of Congress received only $5,000 per annum, They are now
getting $7,500 per annum. There is an additional reason, it
seems to me, for us to now inaugurate this policy of economy
in the House. It was only at the last session of Congress that
we gaw fit in our judgment—although I voted and spoke against
it—to increase the membership of the House under the recent
decennial census by an addition of 42 Members which, at the
least estimate;, will call for an additional expenditure in
salaries, clerk hire, mileage, and so forth, of $500,000 per
annum. I am not finding fault with the general plan of economy
shown in this bill. I have no criticism to make of the com-
mittee in its endeavor to lop off the services of unneeded em-
ployees wherever it finds them, though I deplore the effect. But
it does seem to me that we can set a shining example here
ourselves if we begin to apply the remedy at home, and instead
of taking 20 cents a mile we consent to this amendment which
allows but 5 cents a mile each way, as I understand it, which
seems to me to be adequately sufficient to cover all the neces-
sary expenses, I am heartily in favor of the amendment and
gincerely hope it will carry.

Mr. CANNON. Mr. Chairman, I am amused, I will not say
disgusted, at this amendment. I have listened with interest
to the gentleman from Ohio and also to the gentleman from
North Carolina, both of whom, I believe, notwithstanding the
law touching mileage, now want to cut it down to 5 cents a
mile one way.

This legislative body acts so far as legislation is concerned,
for a great block of people—90,000,000 in round numbers. We
come and go by decennial apportionment, according to the
population from our respective districts. N

I have been here a long time, I could have stopped any time
I chose to, and there have been many people that have desired
me to halt. [Lauvghter.] I have a very good district that I
appreciate highly. I am said to be a multimillionaire, all the
way from two millions fo a thousand millions, according to the
declaration of those who are from time to time pleased to state,
and all of which people say, now and then, that I have made by
being a Member of the House. [Laughter.]

I laugh and go on. It is true that I have a modest compe-
tency, but I want to say to you that considering the support of
my family, the education of my two children, the campaign
expenses in my district, which have never been extravagant,
because extravagant sums could not be used profitably in the
distriet that I represent, my expenses have been more than I
receive.

For eight years I have kept house in Washington while I was
Speaker. Before that I lived in hotels. I have drawn alinost
a quarter of a million dollars from the Public Treasury in
about 38 years of service, and*I am here to tell you that my
expenditures have been a half a million dollars at least,
although I have lived at home modestly and fairly modestly in
Washington.

“Well, how did you get it?” [Laughter.] I had a modest
competency in black Illinois lands that I got when they were
cheaper than they are now, and by appreciation I have income
enough so that each year I have something to the good after I
answer many demands, charitable and otherwise, for my own
city and county and district.

Now, my individual experience is not a guide for others. I
have never apologized for all the salary I have received and I
never will. Why should gentlemen sit still here and assent to
this rate of mileage in the Senate? Why should they assent to
the Senate having secretaries at $2,000 a year while the House
has secretaries at $1,500 a year I do not know?

Mr. JOHNSON of South Carolina. Will the gentleman yield?

Mr. CANNON. With pleasure.

Mr. JOHNSON of South Carolina. I would like to ask the
gentleman a question. I think I have heard the gentleman from
Illineis when he was in charge of the appropriation bills state
repeatedly here that we could not inquire into the expenditures
of the Senate.

Mr. CANNON. Obh, I am not criticizing the gentleman from
South Carolina, and I am particeps eriminis; I am a member
of the committee in the minority that reported this bill. I
mean, when we reach it, to move to increase the payment for
the clerical assistance to the individual Member from $1,500 to
$2,000. [Applause.] I want to say that I have but little
patience with this talk of economy in this great body that
legislates for all the people upon the question of mileage, which,
in point of fact, is expended in the trips we take back and
forth to our homes and in bringing our families here. In my
judgment, it will make no vote for any gentleman who dwells
on that kind of economy. [Applause.] Oh, I have seen this
proposition made from time to time during all these years.
Like hope, it springs eternal.. It is not a new proposition to me.
In every Congress during the 38 years that I have served here
I have seen people agonizing to get rid of this mileage appro-
priation. *

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. CANNON. Mr. Speaker, I ask unanimous consent to
proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CANNON. Mr. Speaker, I recollect the gentleman from
Indiana, Mr. Holman, who was a great legislator. He was
called the watch dog of the Treasury. He died poor, and he
was always against the increase of salaries, I speak of him
lovingly. He has passed over. I recollect one time we had a
special session of Congress, which lasted all of the summer.
That was the summer before he died. Then came the regular
session. We adjourned, as I recollect, in September, and met
again in December. That distingnished gentleman, who sat
on the other side of the House, opposed the appropriation for
mileage for the regular session. I laughed and said, speaking
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to him familiarly and lovingly, “ Oh, Judge, after all, the law

which is upon the statute books gives the mileage for each
session of Congress.” The House overrnled him and almost
mnanimously voted for the appropriation. » Shortly after T met
a daughter of his, and she came up fo me and shook my hand
and with tears streaming down her cheeks said: * Oh, Mr.
CANNON, papa was wrong and youn were right. You do mot

" know how much we needed that money to pay our eurrent bills.,”
Mr, Chairman, he has crossed over. I am not criticizing him,
I am speaking of him lovingly. He was a great legislator, but
he had that one weakness—that he was afraid to take that
which the law gave to him.

Mr! Chairman, I am not going to criticize the Democratic
caucus. You have flapped your wings and crowed abont start-
ing economy here. The country has not paid as much attention
to you as it would to a last year bird’smest. [Laughter.]
Your economy has been little pin economy. You have been
talking about mills, when wve have before us for appropria-
tion legislation that involves the expenditure of hundreds of
millions of dollars. That being the fact, we should have all
of the clerical help that we need, and we deserve the salary
that we get and the mileage and the stationery allowed. If I
had my way about it, instead of decreasing the salary of the
Members of Congress, I would increase it, especially for that
assistance” that is necessary in these changing conditions to
enable Members to keep respectable track of important ques-
tions that come before us for legislation. [Applause.]

My, PAGE, Mr. Chairman, I ask unanimous consent to modify
my amendment by adding at the end, after the word * Govern-
ment,” the words “and return,” so as to make it apply 5 cents
each way. As it reads it would apply only one way.

The CHAIRMAN, The gentleman from North Carolina asks
unanimous .consent to modify his amendment. Is there objec-
tion?

Mr. MANN. Mr. Chairman, reserving the right to object, is
not the gentleman willing to take a vote of the House on the
guestion .of mileage 5 cents one way?

Mr. PAGE. No. I do not think that would meet the expenses
of a Member in going and -coming. !

Mr. MIANN. Neither will the other.

Mr. PAGE. It will if he is an economical gentleman.

Mr. MANN. It will not if he has a wife.

Mr. PAGE. The gentleman and I {isagree upon that point.
I do not think that it contemplates paying the expenses of his
family.

The CHATRMAN. The gentleman from North Carolina asks
unanimons consent to modify his amendment. Is there objec-
tion?

There was no objection.

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent
that the amendment be now reported.

The OHATRMAN, Without objection, the Clerk will report
the amendment as it now stands.

The Clerk read as follows:

* After the wordl *“ Government,” in the last line of the amendment, add
the words “and return,” so that the amendment will read :

“ By the usnal route from their homes to the seat of Government and
return, ‘$58,500."

Mr. MANN. Mr. Chairman, I would Iike to have the amend-
ment reported in full, if we may.

The CHATRMAN, The gentleman from Tllinois asks that the
modified amendment be reported. Without objection, it will be
done.

The Clerk read as follows:

Btrike out lines 15 and 16, on page 11, andl insert In lieu thereof the
following: * For mileage of Beﬁpmmt_lves, Delegates, and Resldent
Commissioners at the rate of cents for each mile traveled by the

usual route from homes to the seat of Government and return,

38,600." X

The CHAIRMAN. Is there objection to the modification of
the amendment? [After a pause.] The Chair hears none.

Mr. SHERLEY. Mr. Chairman, I offer the following-as a
substitute to follow after the figures * $154.000.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Insert, on page 11, line 16, after the figures * $154,000,” the follow-
ing : ¥ Provided, That no part of this som shall be d to nny Repre-
gentative or Delegate which shall exceed an sum sufficient to pay the
actual railway, Pullman, and steamship fares of himself and the ivmme-
diate members of his family in coming ence from his home to Washing-
tﬂngu :En'g returning therefrom as certified by him to the Clerk of the

Mr. SHERLEY. Mr. Chairman, I do not desire to convict
myself of that cheeseparing economy that the distinguished gen-
tfleman from Illinois Iaughed at, but I am one of those people
who do not believe that a thing is made justifiable because of
its size, and I have never felt that we were justified in paying
oursclves an extra salary under the disgtiise of mileage. It has

two vices. TIn the first place, it is an indirect and a cowardly
way of doing a thing. In the second place—and to my mind the
very much stronger reason against it—is that it creates in-
equality among Members. I was one of the men who voted for
an increase of salary from $5,000 to $7,500. I would vote to-
morrow, if I thought the salary ought to be increased, to in-
crease it, but I am not willing to vote myself a fixed salary and
then under the disguise of mileage vote myself an increased
salary, and I particularly am not willing to give to a Member
from Washington or from California or from any other distant
point a greater compensation than is given to other Members.
Now, it so happens that my mileage, as I stated a year ago, is
that of the average Member, and I can speak without special
bias. Mileage should be for the purpose it purports to be for—
to pay the actual expenses of coming here with your family and
returning from here to your home. That is all that is provided
for in my substitute.

Mr, PAGE. I just want to ask the gentleman if, in his
opinion, his amendment would not increase the aggregate of
the amount rather than diminish 4t?

Mr. SHERLEY. It certainly would not, in my judgment,
come anywhere near increasing it, but it would put the mem-
bership of this House on a plane of equality and pay the actual
expenses, and then there would not be dissatisfaction over it
throughout the ecountry.

Mr. BORLAND. I would like to ask the gentleman whether
he has occasion in the number of terms he has served here to
return to his home in Kentucky several times during a session
of Congress?

Mr. SHERLEY. I have occasion, but most of the occasions
have been made by myself and not on Government business,
[Applause.] If I choose to go to Kentucky and look after my
political fences, it is on my business and not the Government’s,
and it should not pay me mileage for deing it. [Applause.] I
have served in this House 10 years, nearly, and I have never
known a time when public duty demanded I should travel to
the extent of my mileage and I have not known it in the case
of other Members, either.

Mr. BORLAND. I have, Mr. -Chairman; I have not served
a single session of this House without the necessity of return-
ing to my district several times during the session.

Mr. SHERLEY. The gentleman has had more calls home
than I have had. I ean only speak from my own information.

Mr. BORLAND. And I want to say they are mot wholly
political calls, either; they are all commereial gatherings in the
district of interest to my district and my constituents.

Mr. SHERLEY. I am willing to accept the gentleman’s
statement, but we have to judge from our own experience, and
I am still of the opinion that what the gentleman states with
regard to himself is an exception to the rule. I have seen more
damage to the public service through nonattendance here than
I have ever seen through lack of ability to go home because .of
a shortage in mileage.

Mr. CARTER. Will the gentleman yield?

Mr. SHERLEY. Certainly.

Mr. CARTER. With regard to the guestion asked by the
gentleman from North Carolina [Mr. Pace], if this will mot
cause the appropriation to exceed the present appropriation,
under the terms of the gentleman’s amendment that would be
an impossibility, because the appropriation of $154,000 is the
maximum.

Mr. SHERLEY. That is true; but I was answering not the
technical question, but the real question that underlies it
There is no intention to increase mileage, but there is the in-
tention to give to the Members the actual expenses that they
incur.

Mr. TAGGART. Will the gentleman yield?

Mr. SHERLEY. I yield to the gentleman from Kansas.

Mr. TAGGART. Does the gentleman have in mind that a
few days ago this House practically voted $25 per annum off of
the salary of every Member of this Flouse as a tax upon the
galary -of the Members of the House?

Mr. SHERLHY. The gentleman may consider that is :a
reason for keeping something that I do not think the member-
ship is entitled to. But T can not believe that my obligation to
pay, along with other citizens, a tax, entitled me to a mileage
that otherwise I would not be entitled to.

Mr. TAGGART. Do you hold that it is an advantage to live
at a distance from the Capital? -

Mr. SHERLEY. I hold this as a fact, that there are Mem-
bers of this House, by virtue of the distance that they live from
the Capital and by virtue of the mileage that they thereby re-
ceive, that have an addition made to their salaries as Members
that is not made to other Members of the House. I know the
matter has been thrashed out about one's family and the moving
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of the household, and all that. It applies in the same degree to
a man who lives 600 miles as to the man who lives 3,000 miles
away. One man gets a profit on 600 miles and the other gets
a profit on 3,000 miles of travel. I do not want him to have a
profit or loss on either. I want to pay him what he actually
has to spend and nothing more or less.

Mr. CARTER. The gentleman provides here for the ex-
penses of the members of his immediate family. I wanted to
know what he considered as members of an immediate family.

Mr. SHERLEY. I would consider as members of the imme-
diate family the wife and dependent children; if he had no
wife and his mother kept house for him, in that instance his
mother, There is no trouble in defining that. Men who want
to be fair know what immediate members of the family mean.

Mr. SHARP. I hold in my hand here a picture of 12 children
belonging to a gentleman——

Mr, SHERLEY., Yes; and I am willing to pay a little extra
to that citizen, if a Member of Congress. There are some of us
without that number, and we will help to bring the average
down,

The CHAIRMAN. The time of the gentleman from Ken-
tucky [Mr. SHERLEY] has expired.

Mr. FITZGERALD. TPersonally, I am indifferent as to what
is done about the mileage. I have stated on other occasions that
I receive $92 a session, so that it is immaterial to me whether
mileage be voted. The Committee on Appropriations, however,
did not recommend any change in this mileage because of the
experience of Members in connection with it in the past.

Since 1866 Members of Congress have received mileage at the
rate of 20 cents a mile, and during the 13 years I have been in
the House on numerous occasions efforts have been made to
change the rate at which the mileage has been paid, and on
every occasion the effort has failed. I am more interested, Mr,
Chairman, in effecting some real, substantial reforms in the
expenditures of public money than I am in engaging time and
again in this fruitless debate. I know that some of the Mem-
bers of the House are honestly of the opinion that the amount of
mileage is too extravagant; that it is paid upon an erroneous
basis; that it is paid in sums that can not be justified; and yet
upon every occasion when the matter is debated the same
arguments are repeated in favor of and against the proposition,
and inevitably the House bas voted to leave the mileage as it
has been during all these years. I propose to vote to sustain
the committee.

Mr. LEVER. How much will the saving amount to here?

Mr. MANN. Will the gentleman yield?

Mr. FITZGERALD. I yield to the gentleman from Illinois
[Mr, MANK].

Mr. MANN. This item is for mileage for the session of Con-
gress which ordinarily under the law would commence next
December?

Mr. FITZGERALD. Yes.

Mr. MANN. Does the gentleman think there will be any real
oceasion for using any of the money, according to present indi-
cations?

Mr. FITZGERALD, I am not interested——

Mr. MANN. Will not this session end on the 4th of next
March?

Mr. FITZGERALD. I am not interested in that at this time.

Mr, MANN. 1 think the gentleman and all the rest of us are
very much interested in it.

Mr. FITZGERALD. If the gentleman will not take up my
time, it will hasten the adjournment of this Congress. The
committee reported this appropriation in conformity with the
law because time and again—and during this very Congress
itself—the House has refused to change the rate at which
mileage is paid.

Mr. Chairman, I know that this matter affects gentlemen
differently. Perhaps I would receive more under the amend-
ment of my collengue from Kentucky [Mr. Saeriey] than I
receive under the present law. I would be one of those who
would be benefited by receiving the actual expenses of my
family coming to and returning home from Washington. But
the law has been this way since 1866, and Members have given
innumerable reasons for the retention of the present amount of
mileage. The Committee on Mileage, which has jurisdiction of
the matter, has not reported any of the many bills pending
before it for the purpose of effecting a change in the mileage
paid.

I desire to say also that the country has acquiesced in the
arguments advanced in favor of the present system, and we
gain nothing by stirring it up and not accomplishing what is
sought. BSo far as I am concerned, whether some Members re-
ceive more mileage than they should or not, I may say that
many people think some Members receive more salary than

they should; but it is apparent that it is impossible fo fix any
system or any rule which will not work out inequalities. It
may be argued that there is no reason for paying mileage to
anyone except Members who bring their families. In that case
Members like myself would have an advantage over those who
are single.

The CHAIRMAN. The question is on the adoption of the
substitute offered by the gentleman from Kentucky [Mr.
SHERLEY].

The question was taken, and the substitute was rejected.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina [Mr. Pagg].

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. PAGE. I ask for a division, Mr. Chairman.

Mr, FOSTER. Mr. Chairman, I ask for a division.

The committee divided; and there were—ayes 43, noes 110,

-So the amendment was rejected.

The CHATRMAN.. The Clerk will read.

The Clerk read as follows:

Officer of the Speaker: Secret to the Speaker, $4,000; cl h
Speaker's table, {3(!,600, a.ngc }gra?refaraig} B?zuetr osf the R:Elg;?‘ st‘ll.t%og
ger annum ; eclerk to the Speaker, $1, ; messenger to the 8

1,440 ; messenger to the aker’s table, $1,200 (transferr
Doorkeeper's office) ; in all, &2.840.

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to
strike out the word “officer” and insert in lieu thereof the
word “ office,” at the beginning of line 19, page 11.

The CHAIRMAN. The Clerk will report the amendmeént
offered by the gentleman from South Carolina [Mr. Jorxsox].

The Clerk read as follows:

Amend, line 19, 11, by striki 4 » -
serting in lien thel‘g:fethe \erl."dE ‘Eomnfe.gut haiwoed Soficw © andn

Tltl_e CHAIRMAN. The question is on agreeing to the amend-
men

The question was taken, and the amendment was agreed to.

The CHAIRMAN The Clerk will read.

The Clerk read as follows:

Office of the Clerk: Clerk of the House of Representati including
compensation as disbursing officer of the contingent fund, $6,500; hire
of horse and wagon for use of the Clerk's office, $000, or so much
thereof as may be necessary; chief clerk, $4,500; journal clerk, and
two reading clerks, at $4 each ; dls!:l.u‘slng clerk, $3,400; tally
clerk, $3,300; file  clerk, $3,250; eirolling clerk, $3000; chiet bill
clerk, $3,000 {(House resolutlon May 9, 1911) ; assistant to chief clerk,
and assistant enrolling clerk, at $2,500 each; assistant disbursing
clerk, $2,400: stationery clerk, $2,200; librarfan, $2,100; assistant
file clerk, $1,900; two assistant librarians, and one clerk, at $1,800
each; three clerks, at $1,680 each; bookkeeper, and assistant in dis-
bursing office, at $1,600 each; four assistants to chief bill clerk, at
;1.500 each (House resolution Ma{ 9, 1911); stennﬁm her to clerk,

1,400 ; locksmith, who shall be skilled in his trade, $1, 1 Inessenger
in chief clerk’s oﬁco, and assistant in stationery room, at $1,200 each;
messenger in file room, one messenger in disbursing office, and assist-
ant in House library, at $1,100 each; stenographer to chief bill clerk,
$1,000 (House resolution May 9, 1911) ; three telephone operators, at
$£000 each, three telephone operators, at $75 per month each from
December 1, 1912, to March 31, 1913 ; night telephone operator, $720:
for services of a substitute tele)iahone operator when required, at $2.50

r day, $200; two laborers in the bathroom, at $900 each: two
aborers, and page in enrolling room, at $720 each; allowance to chief
clerk for stenographic and typewriter services, $1,000; in all, $91,070.

Mr. GARNER. Mr. Chairman, I offer an amendment. I wish
to call to the attention of the gentleman in charge of the bill
the fact that I want to offer an amendment on page 12, line 25,
to strike out “720" and insert in lleu thereof “900.” I will
state for the information of the committee——

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas [Mr. GARNER].

The Clerk read as follows:

Page 12, line 25, strike out the figures “720"” and insert in lieu
thereof “ 900.”

Mr. FITZGERALD. Mr. Chairman, I reserve a point of
order on the amendment.

The CHAIRMAN. The gentleman from New York [Mr.
FrrzeeEraLD] reserves a point of order on the amendment.

Mr. GARNER. Mr, Chairman, I will state for the informa-
tion of the committee that during this session of Congress the
Committee on Accounts have had occasion to go through and
examine a great many, if not all, of the employees of the House.
Some apparent injustices have come under our observation, and
this is one of them. There are appropriated for in this bill
three telephone operators, at $900 each, and three telephone
operators, at $75 per month for the time they are employed,
which is equal to $900 a year. z

In the same paragraph is an appropriation of $720 for a tele-
phone operator known as a night operator. We discovered, in
going through these different offices, that this is the least de-
sirable place appropriated for in the telephone service. In
other words, the employee would prefer to have some of the
places elsewhere appropriated for at the same salary, to the
$720 place. A night employee goes on at 4 o'clock in the after-

ker,
from




5832

CONGRESSIONAL RECORD—HOUSE.

May 3,

noon and stays until 12 o'clock midnight, and the fact having
come under our observation, it was suggested in the committee
that we call the matter to the attention of the Committee on
Appropriations. z

Mr. MANN. Why does not the gentleman propose to in-
crease it?

Mr. GARNER. I was explaining the necessity of the change
and for offering this amendment, inasmuch as the gentleman
from New York [Mr. Frrzeerarp] had made a point of order
against it. Either the others ought to be appropriated for at
$720, or this one ought to be appropriated for at $900 a year.

I simply call it to the attention of the committee, in order
that they may consider the justness of increasing this salary.
I do it at the suggestion of the Committee on Accounts, who
would make this in order if it was submitted to them for that
purpose.

Mr. MANN. Are these telephone operators women or men?

Mr. GARNER. They are all women. .

Mr. MANN. The night operator? P

Mr., GARNER. The night operator who looks after matters
of the telephone service is a man, but the employees in the
House of Representatives carried in these appropriations, I am
informed, are all women.

Mr. MANN, This night operator carried in this appropriation
is a woman?

Mr. GARNER. Yes

Mr. MANN. What are her hours?

Mr. GARNER. From 4 o’clock in the afternoon until 11.30
or 12 o'clock at night, as the emergency may arise. I hope the
gentleman from New York [Mr. Firzeesarn] will withdraw his
point of order,

Mr, FITZGERALD. Mr. Chairman, I think this should be
gtated about the House organization: At the beginning of this
Congress certain action was taken by which the organization of
the House was fixed. The Committee on Appropriations had
nothing to do with it and was not consulted about it. It has
followed the action of the House in fixing the organization. If
the committee itself had proposed to increase the compensation
of employees of the House upon its own initiative, because con-
vinced that some of them received insufficient compensation, the
committee would be very severely criticized and Members would
very greatly resent its action. The attention of the committee
lias not been called to this matter. We have been in session a
year, during which this condition has existed. It seems to me
that if any change is to be made toward increasing these com-
pensations, it should be done in some other way than proposed
here, I shall ingist on the point of order.

Mr. GARNER. Mr. Chairman, if the gentleman is sincere,
and I am sure he ig that the question ought to be left to the
organization of the House, why does he not withdraw his
point of order and let the committee pass on the propriety of
increasing this salary?

I want to say, further, that I did speak with the chairman
of the subcommittee, the gentleman from South Carolina [Mr.
Jonxsox] about the matter in general conversation, in reference
. to the employees of the House, suggesting that some ought to be
cut out, and that in this instance and one other instance the
salaries ought to be equalized. This was while the subcommittee
was considering the bill, and I will say to the gentleman from
New York in all candor that he ought at least to give the com-
mittee an opportunity to vote on the propriety of equalizing
these salaries,

Mr, FITZGERALD. May I ask the gentleman a question?

Ar. GARNER. Certainly.

Mr. FITZGERALD. The gentleman is a member of the Com-
mittee on Accounts, and if they considered it proper they could
pass a resolution which would make this in order on the bill.

Mr. GARNER. I understand that, and the Committee on Ac-
counts, I anticipate, would not have a dissenting vote against
doing that. The only thing is, if this increase is not carried
here for the next fiscal year it will have to come out of the
contingent fund of the House.

Mr. BARTLETT., Until provided for by law.

Mr. GARNER. TUntil provided for by law.

Mr. BARTLETT. And if the gentleman’s committee had
pagsed the resolution heretofore he could have offered this
amendment now, and it would have been in order on this
bill.

Mr, GARNER. T understand that; but I will suggest to the
gentleman from Georgia that if it is a desirable amendment the
mere fact that it does not happen to be in order, it seems to me,
ought not to be insisted upon in this particular case.

Mr. BARTLETT. I will say that I will vote for the gentle-
man’s amendment if it is not held out of order.

Mr. GARNER. I can state for the Committee on Accounts—
and the chairman of that committee is here to confirm what I

say—that the matter has been discussed in the Committee on
Accounts, and that it met with no objection, and that the Com-
mittee on Accounts, who could give the Committee on Appro-
priations jurisdiction of it, are perfectly willing and anxious
that it should be done. It does seem to me that the chairman
of the Committee on Appropriations ought not to insist on his
point of order.

Mr. FITZGERALD. Does the gentleman from Texas know
how much similar night operators are paid here in Washington
by the telephone company ?

Mr. GARNER. I have not the slightest idea. I do not con-
tend that the salary ought to be higher than it is, except that
the salaries onght to be equalized; and if the gentleman does
not think it ought to be $900 he ought to cut the other salaries
from $900 to $720, which is within his purview as chairman of
the Committee on Appropriations.

Mr. FITZGERALD. If the gentleman wishes to test the sense
of the House, he can offer that amendment.

Mr. GARNER. I suggest that if the gentleman wishes to
test the sense of the House he can offer an amendment. I am
pointing out the injustice done one operator in comparison with
other operators just appropriated for.

Mr. FITZGERALD. The gentleman is mistaken; the busi-
ness done by this operator is hardly enough to keep him awake.
I insist on the point of order.

The CHAIRMAN. The gentleman from New York insists on
the point of order. As the Chair understands, the salary is
fixed by law.

Mr. FITZGERALD. It is the same sum as appropriated for
in the current year, and that is the current law.

The CHAIRMAN. The Chair sustains the point of order.

MESBAGE FROM THE SENATE.

The committee informally rose; and Mr. SAunpEes having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Crockett, one of its clerks, announced that the
Senate had passed bills of the following titles, in which the
concurrence of the House of Representatives was requested :

8.5930. An act to extend the time for the completion of
dams across the Savannah River by authority granted to Twin
City Power Co. by an act approved February 29, 1908; and

8.6009. An act to increase. the limit of cost of the United
States post-office building at Huron, 8. Dak.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

The committee resumed its session.

The Clerk read as follows:

Under Superintendent of the Capitol Building and Grounds: Chief
engineer, $1,000; 3 assistant engineers, at $1,300 each; 24 conductors
of elevators, including 14 for service in the House Office Buildin , at
$1,200 each, who shall be under the supervislon and direction of the
Superintendent of the Capitol Bullding and Grounds ; machinist, §1,300 ;
electriclan, $1,200; 4 laborers, at $800 each; In all, $40,300.

Mr. HAMLIN., Mr. Chairman, I offer the following amend-
ment: In line G, page 13, strike out the word “ three” and inser{
the word “four.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

rl‘age 13, line 6, strike out the word *“ three” and insert the word
i ourl"

Mr, HAMLIN. Mr. Chairman, this adds one assistant en-
gineer. I desire to call the attention of the committee to a
condition that exists in thid particular department; but before
going into that I ask the Clerk to read a communication I have
here bearing on this proposition from the Superintendent of the
Capitol Building and Grounds. ’

The Clerk read as follows:

OFFICE OF SUPERINTENDENT OF UNITED STATES
CapITOL BUILDING AND GROUNDS,
Washington, D. C.
Hon. C. W. HAMLIN,
Drar Jupce Haumrnix: It would be a blessing if we could have another

Istan ineer.
u?:omp:.r: ¢ table T send. You will see the Senate has 11 employees ;

the House 8; and the House work necessarily is heavier.

incerel
Sy Ecriiort Woobs.
Heating and ventilating department—United States Senate.

Chief engineer $£2, 160
1 assistant engineer and electrician , 800
1 assistant engineer 1,440
1 assistant engineer 1, 440
1 assistant engineer 1, 440
1 machinist and electriclan 1, 400
1 machinist and electriclan 1, 400
1 laborer 720
h i
aborer
1 laborer T20

Heating and ventilating department—House of Representatives.
Chief engineer $1, 900
1 assistant engineer. B 3%
1 assistant engineer. 1,38
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1 assistant engineer £1, 300
L BdbE i
e 800

Mr. HAMLIN. Mr. Chairman, I would like to have the Clerk
read another communication handed fo me a few moments ago
in relation to the same matter.

The Clerk read as follows:

OFFICE OF SUPERINTENDENT,

UxiTED STATES CAPITOL BUILDING AND GROUNDS,
Washington, D. 0. May 3, 1912.
Hon. C. W. HaMLIF, ®

House of Representatives.

Dean Sin: Referring to your lnqulrf and to my former application
to the House Committee on Appropriations for the increase in engl-
neering force, heating and ventilating department, House s
to say that I request one additional assistant engineer, who wo! be o
particular service to us in connection with additional machinery which
we have installed in the House wing, particularly reference to re-
frigerating machinery installed for the benefit of the House restaurant,
which will save the Government considerable money and the cost of lce.
The Senate wing of the Capitol is provided with an engineering force
consisting of one chief engineer at $2,160 per annum and four assistant
engineers, one at $1,800 and three at $1,440, whereas the House equip-
ment consists of one chief engineer at §1,900 and three assistant engi-

neers at $1,300.
reater than that in the Senate

As the House service is of necessity
wlngi: you can see that the request for the additional assistant engineer
oug:

not to be unreasonable.
Very respectfully,
Enuiorr Woobs,

Superintendent United States Capitol Building and Grounds.

By WELCH.

Mr. HAMLIN. Now, Mr. Chairman, I hope the gentleman
from New York will not insist on his point of order, if it is, in
fact, subject to a point of order.

Mr. MANN. It is not subject to a point of order.

Mr. HAMLIN. I hardly think it is myself.

Mr. FITZGERALD. We will discuss that later.

Mr. HAMLIN. I want to state to the committee that I hope
gentlemen will hear me for a moment, because my cause is
undoubtedly just.

Mr. MANN. Will the gentleman yield for one question?

Mr. HAMLIN. Certainly.

Mr. MANN. Was this matter presented to the Committee on
Appropriations?

Mr. HAMLIN. It was presented to the Committee on Appro-
priations by myself, or to the chairman of the subcommittee that
brought in this bill. The first communieation that I had read
was also presented to the chairman of the subcommittee in
charge of this bill, and I understand that the superintendent
appeared before the eommittee and told them, substantially,
and probably a great deal more in extenso than he wrote to me,
and which statement wil appear in the hearings.

What T want the committee especially to consider is this:
There is a gentleman employed now in that department who
has been employed there about 29 years. He is very competent,
and he is now rated as one of the laberers at a salary of $800
per year. He shoveled ccal there for twenty-odd years, but has
beeome eompetent for the position ef assigtant engineer, and the
superintendent informs me that it is necessary to use him
frequently as an assistant engineer. The result is that while
he is carried as a common laborer, and paid a salary of only
$800 a year, he in faet puts in his time doing the work and
the service of an assistant engineer, and at other times on the
elevator doing the work of a $100 per month mane

[The time of Mr. HaMrIiN having expired, by unanimous econ-
sent he was given five minufes more.]

You have heard the letters read from the superintendent,
Mr. Woods, showing conelusively that this extra man is needed!
and I appeal to this committee, in common fairness and justness,
that this man who is competent to fill this position ought not to
be compelled, as he now is compelled, to fill a position and do
the work of a man who fills the position and gets a salary of
$1,300. Yet this man gets a salary of only $S00 a year.

Mr. MURDOCK. Will the gentleman yield?

Mr. HAMLIN. Certainly.

Mr. MURDOCK. Will this decrease the number of laborers?

Mr. HAMLIN. That is a question I asked the superintendent
this morning, but I will not be certain as to his answer. I was
in a great hurry, for I thought that this provision would be up
in a moment and I wanted to be upon the floor. The impression
I have is it will not require an extra laborer, but will only

increase the cost to the Government about $500 a year, as this |

man now draws $300 as a laborer.

I may be wrong in this. There is no man more in favor of
economy in expenditures than I am, but I am nof such an
economist that I want to de any man an injustice. This Gov-
ernment is able to pay for the services rendered to it, and no
one ought to be required to render any service for which the
Government does not pay.

Mr. FITZGERALD. Do I understand the gentleman to say
that this is an inerease of eompensation of some man who is
now doing work similar to other men? :

Mr, HAMLIN. I said that a man is now being used to fil
the position of assistant engineer, and he is doing the work of
an assistant engineer, a position which pays $1,300 a year, and
is detailed frequently to the elevators, which pays a salary of
$1,200 a year, when they need a man there. He is, however,
only getting the pay of a eommon Iaborer—$800 a year. He is
a competent man, and he has been in the service about 20 years,
and has given his life to the work and unde s it. I sub-
mit that it is not right to make him do this work which he does
for $800 a year.

Mr. MANN. Was this additional employee estimated for by
the Superintendent of Capitol Buildings and Grounds?

Mr. HAMLIN. I have not seen the estimate, and I do not
know.

Mr, MANN. Does the gentleman know what statement the
superintendent made before the Committee on Appropriations
on this subject?

Mr. HAMLIN. I know this—that the first statement I have
had read here, that he very much needed this assistant engineer,
was made to the Committee on Appropriations, because I pre-
sented it myself,

Afr. MANN. The Committee on Appropriations has its hear-
ings printed. Did he appear before that committee?

Mr. FITZGERALD. He did not.

Mr., MANN. The hearings will show whether he appeared
or not.

Mr. HAMLIN. I would like to be corrected if I am wrong.
I can not be corrected in the statement which I have made,
because my statement is correct. The superintendent told me
that he did. If he did not, I would like to be corrected.

Mr. AUSTIN. The gentleman went before the committee?

Mr. HAMLIN. I did.

Mr. MANN. When was the gentleman before the committee?

Mr. HAMLIN. Several months ago.

Mr, MANN. The letter just read is dated May 3.

Mr. MURDOCK. The gentleman presented two letters.

Mr. HAMLIN. One of them is not dated.

Mr. AUSTIN. The last letter read was dated to-day.
Mr. HAMLIN. And written to-day; but the letter I had
before the Committee on Appropriations and the one I had
first read was written perhaps a month and a half ago.

Mr. MANN. I do not believe that any commititee of the
House or anybody else will pay any attention to a letter dated
like that. A letter that is of any value is dated to-day.

AMr. HAMLIN. I will ask the gentleman from South Caro-
lina, who is in charge of the bill, if Mr. Woods was not before
his committee.

The CHAIRMAN. The time of the gentleman has expired.

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask
unanimous consent that the time of the gentleman from Mis-
souri be extended for two minutes.

The CHAIRMAN. The gentleman from South Carolina asks
unanimous consent that the time of the gentleman from Mis-
souri be extended for two minutes. Is there objection?

There was no objection. 2

Mr. JOHNSON of South Carolina. Mr. Chairman, I would
say that when the gentleman from Missouri forwarded to me .
the letter from Mr. Woods, on the first occasion I had I asked
Mr. Woods about the matter, and he said to me personally that
it was a very meritorions case. He came before the com-
mittee and proposed a reorganjgation scheme of the force un-
der him. .

Mr. FITZGERALD, That is, his office force?

Mr, JOHNSON of South Carolina. His office foree; but at
that time he talked about this other matter, and we finally
decided to write the matter into the appropriation bill as it is
for the present year, and we made no changes in regard to his
office force or any other force. He did say that this was a
very meritorious case. -

Mr. HAMLIN. Mr. Chairman, I did not forward to the
gentleman from South Carolina any communication, but pre-
sented Supt. Woods's letter in person. I know that Supt. Woods
told me he had been before the committee, but that does not
meet the proposition that I am urging upon this House. We
are confronted with this actual condition. He needs this extra
man. He says that he is actually using this man who is ear-
ried on the rolls at $800 per year to serve sometimes as
assistant engineer and sometimes as elevator man. The salary
| ie not sufficient to meet this man's actual expenses, he tells me,
land I have no doubt that what he says is true. And he is
| compelled to do the work of a man at $1,300 a year, and if
this man is doing this work he is entitled to the salary of the
| position.
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A MempBer. What is his name?

Mr. HAMLIN. Sheely. I believe we ought to do common
justice to everybody. If the man is not required to do the
work, then I do not ask for this increase, but if he is required
to do the work he ought to have the pay. He says he does if,
Supt. Woods says he does it, and some of you have ridden with
him on the elevator, and he is doing the work of a man who
is getting $1,800, whereas he only gets $800. He does the work
of an assistant engineer and he is doing it almost every day
of the year. So I only ask as a matter of common justice that
this increase be made. I believe his work as an assistant en-
gineer entitles him to more; Supt. Woods says so, and I think
our experience is Supt. Woods does not ask for anything he
does not think he needs, and I believe the amendment ought
to be adopted and this extra assistant engineer granted to this
department. .

Mr. FITZGERALD. Mr. Chairman, nobody in this House
has greater confidence in Mr. Woods than I have. It is my
experience on the Committee on Appropriations that his re-
quests for mechanical assistants have been met in a very
generous spirit by that committee. Mr. Woods did not estimate
for this assistant engineer. He made no formal application for
the place. . When he appeared before the committee in connee-
tion with the reorganization of his office force he was asked by
the gentleman from South Carolina about a letter which he had
written to Mr. HauMrin and which Mr. Hayrix had brought to
the committee. It is a very poor method to be adopted for any
committee appropriating for the public service—

Mr. HAMLIN. Will the gentleman yield? 5

Mr. FITZGERALD. In one moment—to adopt a suggestion
in that informal way. If the Superintendent of the Capitol
Building and Grounds considers that some particular official is
essential to the proper conduct and management of the service
about the Capitol he should apply for it properly and in a formal
manner and let his request be considered. He should not be
importuned by Members for any reason to write letters for some
particular individual which may be used as a lever to have
their compensation increased. If he needs an assistant engineer
so that this man may be promoted he evidently does not need
the laborer who is doing the work of the assistant engineer.
and no force about this Capitol can be properly kept in control
unless a proper inquiry be made when these applications are

s submitted.

Mr. HAMLIN. I hope the gentleman will not think that any-
thing I have said intended any criticism of the action of the
committee. I am satisfied if the gentleman understood the
situation—-

- Mr. FITZGERALD. Perhaps the gentleman has not under-
stood me. I endeavored mildly to criticize the method followed
in attempting to have this compensation increased.

Mr. HAMLIN. I will say furthermore to the gentleman that
he hardly does me justice when he intimates I have been
importuning the Superintendent of Capitol Building and Grounds
to write these letters. That is not accurate.

Mr. FITZGERALD. Well, I did not—

Mr. HAMLIN. I became interested in this man because I
happened to know him, and I happened to know what he was
doing. I saw Supt. Woods and asked if it were true that this
man was rendering this service and only drawing this salary,
and he said it was true, and that he needed him and had to
have him, because he did not have enough others, and he ap-
pealed to me as a matter of common justice. I asked him about
this, and he said, “I will go before the committee ”——

Mr. FITZGERALD. Well—5

Mr. HAMLIN. - If that is importuning, then I am glad of it,
and I am not ashamed of it. :

Mr. MANN. Will the gentleman yield for a question?

Mr. HAMLIN. Yes.

Mr. MANN. Has the gentleman ever introduced a resolution
or appeared before the Committee on Accounts for the purpose
of having this salary increased?

Mr. HAMLIN. I have not. y
Mr. MANN. Why does not the gentleman pursue the ordinary
course?

Mr. HAMLIN. Simply because, I will state frankly to the
gentleman, that until yesterday I had an impression that the
item was carried in the appropriation bill.

Mr. MANN. The Committee on Accounts would have juris-
dietion.

Mr. HAMLIN. I have always had some doubt about that. I
have had some doubt about the Committee on Accounts having
jurisdietion of this proposition.

Mr. MANN. Of course they have jurisdiction.

Mr. HAMLIN. And I will say there is no doubt about the
Appropriations Committee having jurisdiction to increase the

salary, and I applied to the committee that did have jurisdie-
tion, and thought until yesterday it was in the bill.

The CHAIRMAN. The time of the gentleman from Missourl
has again expired.

Mr. CANNON. Mr. Chairman, I ask that the gentleman's
:}me be extended for five minutes; I want to ask him a ques-

on.

The CHAIRMAN. Is there objection to the request of the

gentleman from Illinois? [After a pause.] The Chair hears
none. .
Mr. CANNON. The gentleman from Illinois asked the gen-
tleman why he did not #pply to the Committee on Accounts.
The gentleman has heard of asking for bread and getting a
stone, I apprehend ?

Mr. HAMLIN. Yes.

Mr. GARNER. Will the gentleman yield? Did the gen-
tleman from Illinois ever ask for bread and get a stone?

Mr. HAMLIN. He has given it.

Mr. GARNER. Very often, I guess, as a member of the Com-
mittee on Appropriations.

Mr. CANNON. I have had, if the gentleman will allow me,
some such experience under certain conditions; that is not the
rule in this case.

Mr. HAMLIN, There is no doubt the man I am pleading
for here to-day is asking for bread and getting a stone, And I
believe that this committee, in all fairness to this man, will
increase this salary. .

Mr. FITZGERALD. I insist on.the point of order,

Mr. LEVER. Mr. Chairman, I would like to be heard on the
point of order.

Mr. Chairman, it has been held frequently by the Chair
that where a salary is provided by law a proposition of in-
creasing the number of men drawing the salary under that
authoriziation is not subject to a point of order. I do not have
within my hand’'s reach the precedent for that proposition, but I
remember very distinctly in the consideration of the agri-
cultural appropriation bill recently that this very question was
considered, and it was held that where there was authorization
for the employment of officials or employees within a given class
the point of order did not lie against the proposition to increase
the number of employees in that class. If the Chair will refer
to the decisions rendered by the Chairman of the Committee
of the Whole House on the state of the Union which had under .
consideration the agricultural appropriation bill this year, he
will find that ruling was made repeatedly in the consideration
of the bill.

Mr. FITZGERALD. I was going to ask whether the gentle-
man was referring to the rulings on the agricultural bill?

Mr. LEVER. The agricultural appropriation bill is the
biggest bill that comes to this House. It is even bigger than
the bill that comes from the Appropriations Committee, because
it reaches more people and does more good, and the rulings
made on that bill are more carefully made than the rulings
on any other bill in the Committee of the Whole House on
the state of the Union. The gentleman does not deny my
primary proposition?

Mr. FITZGERALD. Yes, I deny it; because the gentleman
understands the basis on which the ruling was made. Under
the organic act relating to the Department of Agriculture it
was held under that law that it was in order. There: is no
such law whatever governing the employees under the Superin-
tendent of the Capitol Building and Grounds. Under the rul-
ings, if the gentleman insists that this is in order, he must
produce the law upon which he bases his contentlon.

+ Mr. LEVER. There is this about it. The gentleman from
New York [Mr. Frrzcerarp], one of the parliamentary sharks
of the House, and one of the gentlemen on the other side, who
is also a parliamentary shark of the House, differ on this
proposition, and little fish like myself can very well afford to
stand aside, but I know what happened on the agricultural bill .
on this proposition.

Mr. FITZGERALD. Mr. Chairman, I ask for a ruling.

The CHAIRMAN (Mr. Jacoway). The point of order is sus-
tained. The Clerk will read.

The Clerk read as follows:

Clerks, messengers, and janitors to committees: Clerk to the Com-
mittee on Accounts, $2,500, assistant clerk, $1,800, janitor, §1,000;
elerk to the Committee on A%riculture. $£2,500, assistant clerk, $1,800,
janitor, $1,000; clerk to the Committee on Appropriations, $4,000, an
$1,000 additional while the office is held by the present incumbent,
assistant clerk and stenographer, $2,500, assistant clerk, £1,900, janitor,
$1,000; clerk to the Committee on Banking and Currency, $2.000. as-
sistant clerk. $1,200, innitor, $720; clerk to the Committee on the
Consus, $2.000, janitor, $720; clerk to the Committee on Claims, $2.500,
assistant clerk, $1,200, janitor. $720; clerk to the Committee on Coin-
age. Weights, and Measures, $2,000, janitor, $720; clerk to the Com-
mittee on the District of Columbia, $2.500, assistant clerk, $1.800,
janitor, $720; clerk to the Committee on Elections No. 1, $2,000, janitor,

~ ‘.p\
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1,000; eclerk to the Committee on Elections No. 2, $2,000, janitor,
T20; clerk to the Committee on Electlons No. 3, $2,000, janitor, $720;
clerk to the Committee on Enrolled Bills, $2,000, janitor, $720: clerk
to the Committee on Foreign Affairs, $2,500, assistant clerk, $1.800,
Janitor, $720; clerk to the Committee on Immigration and Naturaliza-
tion, $2,000, janitor, $720; clerk to the Co ttee on Indian Affairs,
$2,5600, assistant clerk, $1,800, janitor, $720; clerk to the Committee
on Indostrial Arts and mﬂlttons. $2 , janitor, §720; clerk to the
Committee on Insular Affairs, $2,000, 5anitnr, 720 clerk to the Com-
mittee on Interstate and Foreign Commerce, $2 500, additional clerk,
$2,000, assistant clerk, $1,500, ia.nitur $1,000 ; clerk to the Committes
on Irrig'nt!on of Arid Lands, 000, janltor, $720; clerk to the Com-
mittee on Invalid Pensions, $2,600, stenographer, $2,190, assistant clerk,
$2,000, janitor, 21,000 ; elerk to the Committee on the Judiciary, §2,500,
assistant clerk, $1.600, janitor, $720; clerk' to the Committee on Labor,
£2 000, janitor, $720; clerk to the éommiuee on the Library, $2,000,
janitor, $720; clerk to the Committee on Merchant Marine and Fisheries,
$2,000, janitor, $720; clerk to the Committee on Military Affairs, $2,500,
issistant clerk, $1.500, janitor, $1,000; clerk to the Committee on
Naval Affairs, $2,400, assistant clerk, $1,500, janitor, $1,000; clerk to
the Committee on Patents, $2,000, janitor, $720; clerk to the Committee
on Pensions, $2,500, assistant clerk, $1,600, janitor, $720; clerk to
the Committee on Post Offices and Post Roads, $2.000, assistant clerk,
$1,400, janitor, $1,000; clerk to the Committee on Printing, $2,000,
Janitor, $1,000 ; clerk to the Committee on Public Buildings and Grounds,
$2.500, assistant clerk, $1.200, janitor, §720; clerk to the Committee on
Public Lands, $2,000, assistant clerk, $1,200, janitor, $720; elerk to
the Committee on Revision of the Laws, £2,000, janitor, $720; clerk to
the Committee on Rivers and Harbors, $2,500, assistant clerk, $1.800,
Janitor, $1,000; clerk to the Committee on Rules, $2,000, janitor, $720;
clerk to the Committee on Territories, $2,000, janitor, $ ; clerk to the
Committee on War Claims, §2,500. elerk. to eontinue Digest of Claims
under resolution of March 7, 1888, $2.500, assistant clerk, $1,200,
Jjanitor, $720; clerk to the Committee on Ways and Means, $3,000,
assistant clerk and stenographer, $2.000, assistant clerk, $1,900, janitor,
$1,000, janitor, $720; in all, $162,230.

Mr. LAFFERTY. Mr. Chairman, I offer the amendment
which I send to the Clerk’s desk.

The CHAIRMAN. The gentleman from Oregon offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 14, insert after line 24 the following:

“ Clerk to the Committee on Mileage, $500.”

Mr. JOHNSON of South Carolina. I make a point of order
on that, but if the gentleman wants to be heard I will reserve it.

Mr. LAFFERTY. I would like to be heard. The clerk to the
Committee on Mileage during the last session and so far during
this session has served without compensation. He performed
a great deal of work in going over the railroad guides and
figuring up the amount of mileage that was justly due the
several Members. His work resulted in a saving of abont
$2.500 as compared with the mileage aceounts of previous years.
I may say that he fixed my mileage at $35 less than was al-
lowed to my predecessor. The clerk’s name is Robert C. Collins,
He is clerk to the gentleman from Pennsylvania [Mr. L],
chairman of the Committee on Mileage. I am a member of the
committee myself, and several members of that committee have
requested me to offer this amendment to give the young man
some compensation during the coming year.

Mr. MURDOCK. Will the gentleman yield?

Mr. LAFFERTY. Yes.

Mr. MURDOCK. My impression is that this work was for-
merly done by a clerk in the Sergeant at Arms’ office, and that
he was paid for it. My understanding is that formerly he was
paid.

Mr. LAFFERTY. I understand that is true.

Mr. JOHNSON of South Carolina. I would like to ask the
gentleman what possible labors can devolve on the Committee
on Mileage during the short session of the Sixty-second Con-
gress? We have all been elected, our mileage has been adjusted,
and there is no work to do.

Mr. LAFFERTY. It is true that in equity this appropriation
of $500 for the coming year for the clerk would, to my way of
viewing it, be compensation for work largely already done and
for which he has received no pay.

But it is also true that this ¢lerk will have considerable work
to do in the coming year. I have been in the office of the
Committee on Mileage, while the mileage list was being made
up, and heard him answer the telephone four or five times in
the course of an hour in response to inquiries from Members
and others wanting to know about questions of mileage. He
is a veritable bureau of information on that subject, and he
has performed a great deal of labor during the past year. We
are going to have other meetings of that committee. We have
bills pending before the Committee on Mileage, and I do not
think the clerk ought to be expected.to serve for nothing. I
think $500 would be the least we could justly offer him for the
two years' service he will perform. '

Mr. MANN. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oregon yleld
to the gentleman from. Illinois? 3

Mr. LAFFERTY. Yes; I shall be glad to do so.

Mr. MANN. The gentleman perhaps is not familiar with the
practice in the past in reference to matters of this kind. The

practice has been that in the closing days of a session of Con-
gress cases that are really meritorious, wherever there are
such, are taken care of by the Committee on Accounts, f

Mr. LAFFERTY. Well, that being the case, I shall not insist
upon my amendment,

Mr. MANN. That is the only way it has been done.

Mr. LAFFERTY. If the Committee on Accounts will take
this matter up and allow it, if it is meritorious, I will not press
my amendment now.

Mr. GARNER. Mr. Chairman, as a member of the Commit-
tee on Accounts I could not undertake to speak for the com-
mittee; I can speak only for myself. But——

Mr. MANN. That is the practice of the House.

Mr. GARNER. Yes. This is for compensation for work al-
ready done. Now, if the clerk of the Committee on Mileage can
come before the Committee on Accounts and maks an equitable
showing, I feel sure that the committee will give him a fair
hearing, and if it is shown that he is entitled to this com-
pensation the Committee on Accounts will doubtless recom-
mend it, -

Mr. MANN. The appropriation for mileage this year is
$154,000. The mileage that has actually been paid at this ses-
sion is a little over $151,000. How much has been saved by this
gentleman’s computation I do not know; whether the $154,000
would have all been spent without him I do not know.

Mr. LAFFERTY. Mr. Chairman, in view of what has been
said, I ask unanimous consent to withdraw the amendment.

The CHAIRMAN. The gentleman from Oregon [Mr. Lar-
FERTY] asks unanimous consent to be permitted to withdraw
his amendment. Is there objection? [After a pause.] The
Chair hears none.

Mr. MICHAEL E. DRISCOLL. Myr. Chairman, I wish to
call the attention of the gentleman in charge of the committee
to page 14, line 3, which provides for a janitor, at $1,000, for
the Committee on Elections No. 1. I want to know why there
should be any difference in the pay of the janitors of these
three Committees on Elections, Nos. 1, 2, and 3.

Mr. MANN. Mr, Chairman, I think I can give a better ex-
planation of that than can the gentleman from South Carolina
[Mr. Joaxsox], although I am not interested. Formerly there
was one Commitiee on Elections. Before I came to the House
that committee was subdivided into three committees. While
it was still one committee it was provided with a clerk and a
janitor, and when the committee was subdivided into three com-
mittees the clerk and the janitor remained with the Committee
on Elections No. 1. In the course of time, when the gentleman
from New York [Mr, Driscorr] was chairman of one of the Com-
mittees on Elections, and I was chairman of the Committee on
Elections No. 1, janitors and clerks were allowed to the other
Committees on Elections.

I think I have the most efficient janitor and messenger around
this Capitol, and, without any request from me, because of the
service which he was performing, which came wunder notice of
the clerk to the Committee on Accounts, the Committee on Ac-
counts at one time, in reporting a resolution, provided for the
inerease of salary of my janitor from $720 to $1,000—a salary
which he never received, because immediately thereafter I be-
came chairman of the Committee on Interstate and Foreign
Commerce, and the man who succeeded my janitor in the Coms-
mittee on Elections No. 1 got the increased salary. Thereupon,
I may say modestly, I proceeded to get the salary of the janitor
to the Committee on Interstate and Foreign Commerce raised to
$1,000, where it is now.

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from New York?

Mr. MANN. Yes.

Mr., FITZGERALD. That compensation was raised in the
days when they raised the compensation not only of those who
agked to have it raised but those who did not? [Laughter.]

Mr. MANN. No. There are times when people take notice
of the merit or modesty of the people who serve them; and in
this case the House of Representatives took notice of the merits
of my modest janitor, who, so far as efliciency is concerned, I
will put up against the clerk of almost any committee of the
House.

Mr, GARNER. No; they took notice of the modesty of the
gentleman from Illinois, not the modesty of his janitor.
[Laughter.] .

Mr. MICHAEL H. DRISCOLIL. Mr. Chairman, I move to
strike out “$1,000” and insert “ $720,” on page 14, line 12.

The CHATRMAN. The Clerk will report the amendment
offered by the gentleman from New York [Mr. Micmaern E:
DriscoLs].
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The Clerk read as follows:

On page 14, line 13, strike out the figures *“1,000,” and insert in lien
thereof * 720."

Mr. MICHAEL E. DRISCOLL. Now, Mr. Chairman, I am not
very touchy about the salaries, but I wish to say this, that so
far as I have ever heard there is no difference in the work
done by the Committees on Elections Nos. 1, 2, and 3. The con-
tested-election cases are divided up by the Speaker among those
three committees as fairly and equitably with regard to work as
may be. The janitors certainly have not much to do with the
work that is done before any of these committees, and I do not
think anybody complains that the janitors of any of the com-
mittees are not getting all they are earning, because none of
them are working very hard. Now, where there are three com-
mittees of absolutely equal rank in all respects, doing the same
kind of work in every particular, the janitors or messengers
doing the same kind of work in all respects and not very much
of it, it is not quite fair that one should get $1,000 and the other
should get $720. Therefore, since I am not in favor of raising
salaries™nd am in accord with the committee in this respect,
and since $720 is ample pay for any man’who acts as a janitor
or messenger for any of these committees, it strikes me that a
man who is getting $1,000 ought to be reduced to the level of
the other two who get $720 each, and that the amendment
ought to prevail.

Mr. MANN. Mr. Chairman, just a word. I do not know who
this employee is, but many people have the idea that a janitor
is a mere janitor to take care of the committee room. Many
years ago the House used to provide messengers as well as
janitors. Finally it commenced to use the language “ janitor,”
and some of the janitors are mere janitors. Some of them are
employees who do that work. I never have had a janitor who
was a mere janitor. I have had a janitor who was not only a
janitor but a messenger and a clerk, an employee who did
efficient service. Now, this man, whoever he may be, has been
employed by the chairman of that committee at a salary fixed
at $1,000—brought here at that salary—and it seems to me that
in all fairness to him he ought to be permitted to draw the
salary during the term of this Congress.

Mr, MICHAEL E. DRISCOLL. I will admit that while the
gentleman from Illinois [Mr. MaxN] was chairman of that
committee he worked very hard himself, harder I think than
any other man in this House, and he probably made his clerks
and messenger or janitor work; but without any reflection on
the present chairmen of the committees, it can not be claimed
by any reasonable man that one of these committees now does
any more work than either of the other two, and I do not think
the gentleman from Illinois will claim that Committee No. 1
has now any more cases or any more work fo do than either
Committee No. 2 or Committee No. 3, and I do not think he
will elaim here that the janitor to Committee No. 1 is required
to do any greater or any more arduous or any higher class of
work than the janitors to Committees 2 and 3. Therefore there
should not be this discrimination between them.

Mr. MANN. I do not undertake to say what services the
janitors of any of the committees are performing. I know that
at this session of Congress Committee on Elections No. 1 has
had a good deal of work to do. Possibly the other committees
have had. I am not interested in the question, but when we
have given authority to employ a man at a salary, in fairness to
the man we ought to do as we do in private life, keep him
‘during the term for which he supposed he was employed and
for which we supposed he was employed.

Mr. JOHNSON of South Carolina. Mr. Chairman, before the
Congress met a committee appointed by the Ways and Means
Committee examined all the officials of this House. They de-
termined that certain officers were useless, and that certain
salaries ought to be reduced. We have carried out the reso-
lution reported by that committee. The Committee on Appro-
priations does not know who this janitor is, but whoever he is,
he was appointed at a salary fixed at $1,000. He has been
brought here from his home with the expectation of receiving
that salary. The Committee on Appropriations have not felt
justified in changing it. I hope that the amendment will be
voted down.

Mr. BARTLETT. Mr. Chairman, I am opposed to this
amendment. I happen to have been a member of the Committee
on Elections No. 1 in my first service in this House. When I
came here there was only one committee to consider election
cases, known as the Committee on Privileges and Elections.
There were then pending 41 contested cases, and in order to ex-
pedite the hearings of those cases, at the suggestion of Speaker
Reed, the committee was divided into three committees, known
as Committees on Elections Nos. 1, 2, and 3, with the positive
statement made that those eommittees were 1ot to be continued

any longer than the exigencies of that particular session re-
quired.

But having created the committee, having created the chair-
manship, ha\lng created the clerks, and there being no sugges-
tion from either side of the House that the useless division of
the Commiitee on Hlections should be discontinued, they have
been continued. The reason the janitor for Committes on Elee-
tions No. 1 reccives $1,000 is that the old Committee on Privi-
lezes and Elections had a janitor at a salary of $1,000, and he
was assigned to Committee No. 1.

The truth about the whele business is that there is no naces-
sity for three Committees on Elections, because, as I under-
stand, for the last 8 or 10 years there has been no contests to
apportion more than one or two to each committee. But the
Committee on Elections No. 1 has had a janitor at $1.000 a
year; it has been appropriated for year after year and the
Janitor has been appointed under the understanding that that
salary was to continue,

Mr. GARRETT. Will the gentleman yield? .

Mr. BARTLETT. I will,

Mr. GARRETT. I ask the gentleman if he does not think, as
a matter of fact, that all Committees on Elections should be
abolished; that there ought not to be any standing Committee
on Elections? It is not a legislative committee,

Mr. BARTLETT. When the committees were organized it
was the Committee on Privileges and Elections, and I think
the old committee ought to be restored and this division of Com-
mittees on Elections be done away with. The understanding
was, and the statement was made on the floor of the House by
Speaker Reed, at the time the resolution dividing up the Com-
mittee on Privileges and Elections was agreed to, that it was
only for the fact that in the Fifty-fourth Congress there were
41 election cases and one committee could not dispose of all the
cases in time to have a hearing before that Congress expired.
Nobody who voted for or against the propesition thought that
these three committees were to continue during all time.

Now, replying to my friend from Tennessee, I say that I re-
call what I have stated with reference to the time when these
committees were created, and I certainly had expected that
when the Democrats got control of the House, carrying out
their—I will not say expected or pretended plan of reduction
of expenses—but their proclaimed plan of reduction of ex-
pentﬁes, that these useless committees would be dispensed
with.

Reference has been made by the gentleman from Scuth Caro-
lina about carrying out the policy suggested in the beginning
of this Congress by the committee appointed from the Commit-
tee on Ways and Means to reduce the officers of the House. I
remember with what éclat it was proclaimed that the House
had saved $187,000 a year by the reduction of its own force.
The report of this committee shows that all we can do, that all
we have been able to save in the expenses of the Government
by reduction of the officers of the House is $02,280. So we have
not been able to come up to the expectation of the Demoecratic
caucus by at least 50 per cent. I am sorry that we have not been
able to do it.

Mr, JOHNSON of South Carolina.

Mr. BARTLETT. Certainly.

Mr. JOHNSON of South Carolina. I want to say that the
$180,000 was based upon the reduction in the officers of the
House and the extra month’s pay.

Mr. BARTLETT. No; it was said that we had cut off of our
own foree that amount and that we started our economy pro-
gram in our own House. The truth about it is it had not
been inquired into, and they have found ouf since they made
the reductions that it was necessary, in order to carry on the
business of the House, to reinstate, by resolutions from the
Committee on Accounts, some of these officers or like places
that had been abolished.

I do not think that this janitor's salary ought to be reduced.
I think we ought to permit it to stand where it is and where
it has been for years. I do think we ought not to have three
Committees on Elections when one committee can abundantly
dispose of the business it has and have ample time and leisure
for the balance of the session.

Mr., MICHAEL E. DRISCOLL. Will the gentleman yield?

Mr. BARTLETT. Certainly.

Mr. MICHAEL E. DRISCOLL. How many years has t.hls
salary been at $1.000?

Mr. BARTLETT. I can not say.

Mr. MICHAEL E. DRISCOLL. Only one year?

Mr. MANN. The salary took effect, I think, two years ago
last July.

Mr. BARTLETT. I think the g'entleman from Illinois is
mistaken,

Will the gentleman yield?
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Mr. MICHAEL E. DRISCOLL. Originally, the janitors’
galaries were all the same.

Mr, MANN. Originally, there was only one janitor, and he
was for Committee on Elections No. 1.

Mr. BARTLETT. Now, Mr. Chairman, I am in favor of
economy; I am in favor of reducing expenditures—

Mr. MICHAEL E. DRISCOLL. Then commence right here.

Mr. BARTLETT. Oh, I would commence at places that the
gentleman woul not begin at; I would vote against the propo-
sition of taking forty-two or seventy-five million dollars out of
the Treasury in order to pay service pension bills. I want to
reduce expenditures, not by striking off a few dollars from the
salary of employees of the House and reducing the means
afforded to the Members of the House to discharge their offi-
eial duties, which does not amount to anything, but by voting
against these increased appropriatigns, which take millions out
of the Treasury. I do not seek to economize by simply striking
a few dollars off from the salary of a janitor to a committee.
[Applause.]

Mr. HAMLIN, Mr. Chairman, I am in favor of this amend-
ment, and I know nothing about this janitor, but I only want
to make this observation. I can not quite harmonize the idea
of members of the committee who are in favor of such rigid
economy and yet are not willing to agree to an amendment to
equalize the salaries of men engaged in the same work exactly,
simply for no other reason than it has been at this figure for a
couple of years and ought not now to be disturbed. A few
moments ago when I presented fo the committee a proposition
that ought to have appealed to everybody in justice to a man
who is rendering actual service for inadequate pay, the propo-
sition was defeated on the point of order made by the chair-
man of the Committee on Appropriations. Here we are con-
fronted with this proposition. A janitor for one of the Elections
Committees, Elections Committee No. 1, having no more busi-
ness than the Elections Committee No. 2 or Elections Commit-
tee No. 3, and yet the janitors of those other two committees,
doing the same kind of work, are getting $720 a year each, and
this man is getting $1,000. There are five other committees of
this House that are being served by one janitor alone who takes
care of the office of all five of the committees, carries the mail,
and gets only $720 during the time Congress is in session. Now,
it seems to me, we-ought not to be so particular and stickle so
closely on a report that may have been brought by the Appro-
priations Committee that we are not willing to equalize these
things and treat men fairly. If this man is entitled to $1,000
per year, the men doing like work are entitled to the same
amount. If these others are entitled to only $720, then this
man is only entitled to $720, I care not who he is and I do not
know who he is. What are we for if it is not to do justice to
all the employees in the service of this House and under the
jurisdietion of this House?

Mr. GARRETT. If the gentleman will permit me. Like
the gentleman, I do not know who the janitor is and I do not
care very much about it, but this idea cccurs to me, that that
janitor came here and accepted employment at that salary and
it would amount to a breach of contract almost to reduce that
salary during the time for which he was appointed,

Mr. HAMLIN. That janitor came here and accepted the em-
ployment with the understanding he might be discharged at the
end of any month. We have a right to discharge him, and the
bill provides these janitors may be discharged at any time, and
any man who accepts appointment here comes with the under-
standing that his salary may be increased or it may be reduced
at any time, and I do not think it is any good reason why this
salary should be paid for next year. He is getting $1,000 this
year and we can not change that, and if we use that as an argu-
ment why he must have it next year, the same argument will
prevail when we come to appropriate for the year 1914.

Mr. GARRETT. It looks to me as if the salary ought to be
changed in advance of the man’s accepting the appointment.

Mr. HAMLIN. When are you going to get it reduced if you
do not do it now? If you wait until next year you will then say
it is $1,000 this year and ought to be $1,000 next year.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. Mr. Chairman, I ask that the gentleman may
have two minutes additional.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the gentleman from Missouri may have two
minutes additional. Is there objection? [After a pause.] The
Chair hears none.

Mr. MANN. I understood the gentleman's position a few
moments ago was that he was in favor of increasing a salary
from $800 to $£1.200 on the ground that $S00 was not sufficient.
Now he is in fayor of decreasing the salary from $1,000 to $720
on the ground that $720 is sufficient.

XLVIIT—-2367

Mr. HAMLIN. No; unfortunately, the gentleman did not
understand my position.

Mr. MANN. What is the gentleman’s position?

Mr. HAMLIN. T am not saying $1,000 is too much. Maybe
these other janitors ought to have their salaries raised to
$1,000, but it is manifestly wrong—three men working side
by side and doing the same work for the same kind of commit-
tees—to give two $720 each and the other $1,000. I plead with
you—

Mr. MANN. But the gentleman is assuming they are doing
the same work.

Mr. HAMLIN. I have a right to assume they are doing the
same work. They are exactly in the same business, looking
after the Elections Committees, with equal jurisdiction.

Mr. MANN. The gentleman may say the same thing about
all committees.

Mr. MICHAEL E. DRISCOLL. Nobody claims that this fel-
low does any more work than the others.

Mr. HAMLIN. They are doing the same work, and nobody
claims, as my friend from New York suggests, that he is doing
any more work than any of the other janitors of these Elec-
tion Committees. All I am asking is to treat these people
fairly. I do not know any of them, but I say it is wrong to
pay some §720 a year, and, as I said a while ago, some janitors
caring for five committees at $720 a year and give this one
man $1,000.

Mr. JOHNSON of South Carolina. Mr. Chairman, I move
that all debate on this amendment close in three minntes.

The CHAIRMAN. The genfleman from South Carolina
moves that all debate on this amendment close in three minutes.

The question was taken, and the motion was agreed to,

Mr. - FITZGERALD. The committee inquired into the com:
pensation being paid to the janitors of the Elections Commit-
tees, and it was of the opinion that the compensgtion should be
the same in each instance. It was ascertained, however, that
the janitor had been appointed to this committee at the com-
pensation of §1,000. He was selected because he was a man
who could be obtained for $1,000, upon the expectation that he
would be continued during this Congress. The Committee on
Appropriations did not believe it would be performing a great
publi¢ service or contributing anything to economy in the public
expenditure to reduce a man to $720 in order to have his com-
pensation fixed on the same basis as that paid to some other
person.

I know that the gentleman from New York [Mr. MicaaerL E.
Driscorr], who has proposed this amendment, served in the
last Congress as chairman of the Committee on Elections No. 3,
and he appointed a janitor at $720 a year. I suppose he ap-
pointed the kind of a man he could get for $720 a year. If the
compensation had been $1,000 a year he perhaps wonld have
gotten a better man, and perbaps would have been able to have
rendered better service to the House. The fact is, all these men
are not janitors in the way the word “ janitor " is understood.
They are to assist the man who is chairman of the committee in
the necess ry clerical services he requires, and it depencs very
much on tle type of man who is chairman of the committee as
to whether he needs any clerk or whether any number of clerks
will enable him to do any work properly devolving upon him.

Mr. HAMLIN. Then, if that is true, why not increase the
;n]ggg of the janitors of the other two election committees to

1,0007

Mr. FITZGERALD. Because it appears there is no necessity
for such increase. They were appointed on the understand-
ing that they would receive $720. The gentleman from I1li-
nois [Mr. MaxnN] has pointed out the inconsistency to the
gentlemsn from Missouri.  He complained because soiie present
employee here, receiving $800, was not paid sufficiently. He
singles out a poor janitor and proposes to reduce his salary
$280 in the belief that he is accomplishing some public good.

The CHAIRMAN. The time of the gentleman has expired.

Mr. JOHNSON of South Carolina. Let us have a vote, Mr.
Chairman,

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from New York [Mr.
MicuaerL E. Driscorn].

The question was taken, and the amendment was rejected. :

Mr. MICHAEL E. DRISCOLL. Mr, Chairman, I offer the
following amendment :

On page 14, line 4, strlke out the figures “ 720" and insert in their
place the figures “ 1,000 ; and on the same page, line 6, change both
of the items of “720" to * 1 000."”

- The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

e 14, llne 4, strike out the figures ** 720" and Insert * 1,000 ™;

and n llne strike out the figures “ 720" and insert the ﬁgures
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Mr. JOHNSON of South Carolina.
against that.

Mr. MANN. I would like to have the amendment correctly
reported.

The CHAIRMAN. The Chair did not hear the gentleman
from Illinois.

Mr. MANN. The amendment was not correctly reported. The
Clerk read the wrong line.

The CHAIRMAN. The gentleman from New York [Mr.
Micrnaern E. Driscorr] will please restate the amendment.

Mr. MICHAEL E. DRISCOLL. The second part of the
amendment is:

Line 6, page 14, strike out * 720 ™ and insert In place thereof ** 1,000.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 14, lime 6, sirike out * 720 " and insert “ 1,000."

Mr. JOHNSON of South Carolina. Now, Mr. Chairman, I
make a point of order against that. We have been discussing
it 20 minutes.

The CHAIRMAN. The Chair will state to the gentleman
from South Carolina that it is not in compliance with existing
law and not in eonformity with clause 2 of Rule XXI, and
therefore sustains the point of order.

The Clerk read as follows: r

Téo‘r six clerks to committees, at $6 each per day during the session,

Mr. JOHNSON of South Carolina. Mr. Chairman, I desire to
offer an amendinent.

The CHAIRMAN, The gentleman from South Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

On &age 16, strike out lines 4 and 5, and insert in lieu thereof the
following :

“ For nine clerks to commitiees, at $125 per month each during the
session, $4,500.”

Mr. LEVER. Mr. Chairman, I offer the following as an
amendment to the amendment.

The CHAIRMAN. Does the gentleman from South Carelina
[Mr. Joaxsox] yield the floor for that purpose?

M. JOHNSON of South Carolina. Mr. Chairman, I sup-
posed I had the floor.

The CHAIRMAN. The Chair asked the gentleman if he
yielded for that purpose?

Mr. JOHNSON of South Carolina. Mr. Chairman—

The CHATRMAN. The gentleman from South Carolina [Mr.
Jornson] has the floor.

Mr. JOHNSON of Sounth Carolina. Mr. Chairman, I yield to
my colleague [Mr. LEveR].

The CHAIRMAN. The Clerk will report the amendment to
the amendment.

The Clerk read as follows:

1;'age 16, line 4, strike out the word “six™ and insert the word
* nine.”

Mr. FITZGERALD. I suggest that amendment is not in order
at this time. The gentleman from South Carolina [Mr. JouN-
soN] moves to strike out the two lines.

The CHAIRMAN. The Chair sustains the point of order.

Mr. JOHNSON of South Carolina. I move to strike out
“gix ” and insert “nine.”

The CHAIRMAN. The Chair sustains the point of order.
The amendment now pending before the committee is the amend-
ment offered by the gentleman from South Carolina [Mr.,
Jouxson].

Mr. JOHNSON of South Carolina. This amendment is in
order to provide nine session clerks at $125 per month. There
are nine committees that are not provided with annual clerks.
These session clerks have been receiving heretofore $6 a day.
The committee brought in a proposition to appoint six clerks at
$6 per day during the session. The chairmen of the committees
affected by this legislation suggested that we change it from
six to nine and that they would be satisfied with that amend-
ment; and, believing that that was what the gentlemen wanted,
I introduced this amendment.

Mr. LEVER. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of South Carolina. Certainly.

Mr. LEVER. I will say to my colleague that on this proposi-
tion, as one of the chairmen of those nine ‘committees, I was
not consulted and I never heard of it until I saw it in the bill

Mr. ROTHERMEL. What committees are they?

. Mr. JOHNSON of South Carolina, There are nine com-
mittees. I did not recall the names of them all. Alecoholic
Liquor Traffic is one of them.

*Mr. LEVER. Mr. Chairman, if my colleague will yield, I
have eight committees here—Alcoholic Liquor Traffic; Educa-
tion; Election of President, Vice President, and Members of

I make a point of order

Congress; Enrolled Bills; Mines and Mining; Railways and
Canals; Reform in the Civil Service; and Disposition of Useless
Papers. There is one other which I do not recall. All those
are involved in this proposition.

Mr. JOHNSON of South Carolina. Now, Mr. Chairman, we
brought in this amendment in order to give all these committees
clerks at $125 per month each.

Mr. FOSTER. This cutting of the clerks’ salaries from $6 a
day to $125 per month of course affects the committee of which
I am chaimman. I will not complain about that. So far as that
matter is concerned, I would care but little if you cut the clerk
off entirely. If I can not do the work, it would be that it
would have to go undone. But I call the attention of the com-
mittee to this fact: This amendment has been offered by the
gentleman in charge of the bill now under consideration before
the Committee of the Whold House on the state of the Union,
I do not know how much work other committees have which
have session clerks. Of course the Committes on Mines and
Mining has considerable work to do, as might be shown from
what that committee has done in the last few months. But I

want to call the attention of the committee to the fact that,

while the committee has been particular to move to reduce the
compensation of these clerks who receive $6 per day during the
session, which is about $1,000 for the long session of Congress,
or a little more, and about $700 for a short session, lasting
about four months, at $6 a day, I do not complain. I am ready
to do whatever the House may see fit to do. I am always will-
ing to submit to what the House does after the House by a
majority decides a guestion in these matters.

Mr. MANN. Mr. Chairman, will the gentleman yield?

Mr. FOSTER. Yes.

Mr. MANN. The gentleman is now chairman of the Com-
mittee on Mines and Mining, which, since the creation of the
Bureau of Mines, has become a very active committee in the
Hounse. The gentleman’s committee ought to have an annual
clerk at $2,000.

Mr. FOSTER. Well, my colleagne may be right about that,
but I am not here to ask that of the House.

Mr. MANN. Tt should have it, under all the precedents.

Mr. FOSTER. In view of what my colleague has said, it is
well known that that bureau since it has been established has
created a great deal more work for the Committee on Mines and
Mining, and the correspondence is at times quite heavy, and
there is a good deal of work to do.

Now, I want to call the attention of the House to some other
things that are possibly outside of this particular item.

Mr. NORRIS. Before the gentleman leaves that item will he
submit to a question there?

Mr. FOSTER. Yes.

Mr. NORRIS. The gentleman is speaking of the work of his
committee and the correspondence that comes to it on account of
the activity of the Bureau of Mines. I would like to ask him
now, for information upon that point, whether that corre-
spondence is confined to the times when the House is in session
or is it just as voluminous when the House is not in session?

Mr. FOSTER. No. As is the case with other committees, I
think it is not as great during the time between the sessions of
Congress as during the session.

Mr. NORRIS. Is there any considerable amount of it?

Mr. FOSTER. Yes; there is a good deal of work to be done
every day.

Mr. NORRIS. I think the gentleman ought to give his ex-
perience to the House. He has been chairman most of the time
since that burean was created, and he could give nus some light
on the proposition as to whether he ought to have an annual
clerk or a session clerk.

Mr. FOSTER. Well, I have not been chairman of a com-
mittee of the House before, and so I am not able to speak in
comparison with the work of ather committees of the House.
There are other eommittees which have a great deal more work
than this one has, as you no doubt know. But of course during
the session the business has been quite large and is increasing,
and every day there is a lot of work to be done by the clerk of
that committee.

Mr. KOPP. Will the gentleman yield?

Mr. FOSTER. Yes.

Mr. KOPP. Does the gentleman think the services rendered
by these session clerks are of a higher grade than the services
rendered by the secretaries to the Members? }

Mr. FOSTER. I do not know whether that is so or not. The
only thing is, it is a less permanent employment than that of
the clerks to Members. The clerks to Members are employed
for the year, and these clerks are only employed for the session.

The CHAIRMAN, The time of the gentleman from Illinois
has expired.
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Mr. FOSTER. I should like to have about two minutes more.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent for two minutes more. Is there objection?

There was no objection.

Mr. FOSTER. Mr. Chairman, of course if the House cuts
this compensation to $125 a month during the session, it be-
comes a question, so far as I am concerned, whether I could
employ a secretary who would come from my home or not. I
do not think I could, but I could get along in some way. I
want to say to the House that I am not complaining; but, for
instance, in this bill there have been janitors given to certain
committees in the House Office Building. The Committee on
Mines and Mining has two rooms over there which are taken
care of by charwomen of the House Office Building, Not very
far from where I happen to be located in that House Office
Building is another committee which I think is probably not of
greater importance, but equally so, that has a janitor or mes-
senger, whatever he is called, with the same number of rooms
and the same kind of rooms. The Committee on Mines and Min-
ing have no janitor. I do not think we need any. I do not want
any. I think it would be an extravagance to give one at this
particular time; but I do not know whether the Committee on
Appropriations investigated that matter particularly or not, to
see whether these committees were entitled to and ought to have
a janitor or messenger at an expense of $720 or $1,000 per year,
a total of nearly as much as the clerk receives in the course of
the two years, about as much as the clerk of the Committee on
Mines and Mining would get. .

Mr. CANNON. Mr. Chairman, I have just come in, and
heard the concluding remarks of my colleague from Illinois.
It seems to me from what I gather that “I would waits upon I
dare.” :

Mr. GARNER. Mr, Chairman, I rise for the purpose of call-
ing the attention of the House to the propriety of assigning
session clerks to committees, and I believe that if the committee
will give fair consideration to it, as the Committee on Accounts
have tried to do, they will come to the conclusion that I have
come to, and that is that the session clerks, so far as being a
benefit to a committee, are a farce. If these committees are
entitled to clerks, or if they ought to have assigned to them
clerks of any character, what we ought to do is to give them
annual clerks. The idea is that by assigning to them session
clerks and giving them the extra assistance they will be able
to perform their services as Congressmen more efficiently. I
want to say to the House that I have had a change of heart to
an extent with reference to these clerks and other clerical help
to committees. When I first started in to examine them by
virtue of my position on the Committee on Accounts I was
thoroughly convinced that there was from 50 to 75 per cent more
clerical help to the committees than they ought to have, but I
found that I was in error in that. I can truthfully say that
there are some committees that have janitors that are abso-
lutely unnecessary. I have in my mind one or two cases where
ihe man has absolutely nothing on the face of the earth to do
except to take the Member’s hat as he comes in and to brush
his coat as he starts out. And one of those Members happens
to be an individual who never was accustomed to anything of
that kind before, and as a result he has felt a great deal of
timidity, and he keeps the janitor inside of the room instead
of having him sit outside. But the point I want to bring to
the attention of the committee is this: That we ought to adopt
this amendment of session clerks at $125 a month, and give us 9
clerks, because if you do not adopt this amendment, and you leave
it at $6 a day for 6 committees, you are going to have the Com-
mittee on Accounts in this position at the next session of Congress.
My friend, the chairman of the Committee on Education [Mr.
Lever], and my friend here, the chairman of the Committee
on Aleoholic Liquor Traffic [Mr, CAnpLER], will be in before the
Committee on Accounts, and they will show conclusively, on
account of the tremendous legislation that is before those re-
gpective committees, the great importance of having session
clerks; while my friend, the chairman of the Committee on
Mines and Mining [Mr. Foster], will be around, and by virtue
of the activity of the Bureau of Mines he will convince us
beyond doubt that he ought to have a clerk. 8o the result will
be that you will have 9 committees, each of which will have
convinced the Committee on Accounts that it needs a session
clerk, and there are only 6 session clerks to assign to them.
Whereas if you adopt the other amendment you will have 15
clerks, at $125, and the cost will be no greater. The gentleman
asks why I favor $125 a month as against $6 a day. I reply to
him that these session clerks are a force that do practieally no
work as committee clerks. Very few of these committees do
any work whatever.

The result is that they are given more in the way of assistants
for performing personal clerical work, getting at it indirectly,

as session clerks. The Committee on Accounts thoroughly
thrashed out this matter, and the House thoroughly thrashed
it out, and came to the conclusion that it ought to be $125 a
month rather than $6 a day, for the reason that each one of
the expenditure committees has a clerk at $125 a month, If
you give these gentlemen who do less work session clerks at $6
a day, the gentlemen who are chairmen of committees on ex-
penditures will come in and say, “ My committee does more
work than the Committee on Alecholic Liquor Traffic, and that
committee has a clerk at $6 a day,” and then insist that they
have a clerk at the same salary.

The CHAIRMAN. The time of the gentleman has expired.

Mr. LEVER. Mr. Chairman, is a substitute for the amend-
ment now in order?

The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn.

Mr, MANN. Reserving the right to object, I should like to
ask what the pending amendment is.

The CHAIRMAN. If there be no objection, the Clerk will
report the pending amendment.

The Clerk read as follows:

. ﬁ)n page 16, strike out lines 4 and § and insert in lieu thereof the
ollowing : :

“For 9 clerks to committees, at $125 per month each during the
session, $4,500."

The CHAIRMAN. The pro forma amendment being with-
drawn without objection, the gentleman from South Carolina
offers the following substitute for the amendment.

The Clerk read as follows:

F;%l":) 9 clerks to committees, at $6 each per day during the session,

Mr. LEVER. Mr. Chairman, in the matter of the difference in
pay for janitors to Committees on Elections Nos. 1, 2, and 3 my
distinguished colleague [Mr. Jomxsox], the chairman of the
subcommittee in charge of this bill, argued that he proposed to
stand by the committee report for the reason that this par-
ticular janitor had been employed and had accepted with this
commiitee a contract which, to his mind, carried him not for one
session but two sessions of Congress. I want to say that the
clerk of the committee of which I have the honor to be chair- -
man—and I assume that all the clerks of all these nine commit-
tees have been employed upon the theory that they were to be
kept in employment for this entire Congress and not brought
here for the salary of $1,000 or $1,200 for the year and then
for a reduced salary at the end of this session—accepted his
position on the idea that he was to be carried during the entire
Congress.

If my colleague’s reasoning is correct with reference to the
janitor of the Committee on Elections No. 1, my reasoning is
correct with reference to the clerks of these nine committees
which are provided with session clerks at $6 per day.

Mr. GARNER. Will the gentleman yield?

Mr. LEVER. Yes.

Mr. GARNER. Does the gentleman undertake to say that the
chairmen of the different committees have brought men from
their distriets that they would not have brought anyway—is it
not a fact that a number of chairmen have added to the secre-
tary's salary the salary of the session clerk?

Mr. CANDLER If the gentleman will allow me, I want to
say that I am chairman of the Committee on Alcohslic Liquor
Traflic, and I brought a man from my home town as clerk, and
my secretary is an entirely different man. And this man that
I brought is doing the work of the committee.

Mr. LEVER. Mr. Chairman, I want to reply further to my
colleague from South Carolina [Mr. Jorxsox] who is a mighty
wise man and a very good man, that one of the other reasons
assigned for the refusal to equalize the salaries of this janitor
for these election committees was that the House of Represent-
atives in its resolution adopted May 9, 19P, did not provide
for the reduction of that janitor's salary so as to equalize his
salary with those of the other janitors of the other two election
committees. I want to call attention of the committee to the fact
that the resolution did not provide either for the reduction of
the salaries of the clerks of these nine committees, which are
now proposed to have their salaries reduced to $125 a month.

I think the gentleman from Texas is right. I am sure my
friend from Illinois is right on this proposition. These nine
committees deserve to exist or they ought to be abolished. If
you are going to continue their existence you ought to provide
them with the machinery to do the business of these committees.
I say candidly to my friend from Texas that I could not get
a man from South Carolina who is worth shucks to come here
and live in the city of Washington under the expensive condi-
tions that we have to live under at a salary which in two years
may net him $1,500 or $1,800 a year. What good would such a
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clerk be to me? Absolutely none in the world. The result is
that I added that to the salary of my own clerk and put it right
up to him to hire somebody else to do the odds and ends of my
own work, addressing seed slips, addressing speeches, and
doing things that most anybody can do. I do not like to be
put in that position. If you are going to continue the Committee
on Education, of which I happen to be the chairman, it seems
to me that you ought to provide us with an annual clerk, and
pay that clerk such a salary as I can afford to bring from home
some young and ambitious man and give him an opportunity
of staying in Washington so that he may be of some service to
me a8 chairman of the committee and some sgervice to the
country as a whole. Let these committees get busy with the
matters before them and let this House give these committees
the necessary machinery with which to do the work on these
committees. :

Mr. JOHNSON of South Carolina. Mr. Chairman, I move
that all debate on this paragraph and amendments close in
seven minutes.

The CHAIRMAN. The gentleman from South Carolina moves
that all debate on the paragraph and amendments close in
seven minutes.

The motion was agreed to.

Mr. MANN. Mr. Chairman, I want to cite a particular in-
stance. This proposition of the committee is to reduce the
number of session clerks from nine to six. In the assignment
of these clerks that inevitably means that the Committee on
Education would be left without any clerk.

Mr. HAMLIN. The gentleman means just the reverse.

Mr. MANN. No; the motion of the gentleman from South
Carolina is to increase it from six to nine. It is nine now, but
the committee proposes to reduce it fo six. The Committee on
Education would be left without a clerk. I have watched in
this House with great interest the career of the gentleman from
South Carolina [Mr. LeveEr].

Mr, HAMLIN. If the gentleman will pardon me, in the in-
terest of accuracy, the print is for six clerks, and the amend-
ment is to make it nine clerks.

Mr, MANN. The committee has reported for six clerks; the
substitute is to make it nine clerks.

As I say, Mr. Chairman, I have watched the career of the
gentleman from South Carolina [Mr. Lever] since he came
into this House. He came originally before the committee of
which I was chairman, of Elections No. 1, on a contest. I have
paid close attention to him ever since. No man in this House
has grown more rapidly in the estimation of the House [ap-
plause] or in the efficient work that he has performed than has
the gentleman from Sowth Carolina. [Applause.] Tdé-day he
occupies a position of great importance to this House upon the
Committee on Agriculture, of which he is one of the leading
members. I think that, although he may be chairman of a
nominal committee like the Committee on Education, the
House in justice to itself ought to provide him in some form
with a proper clerk, which can only be done, in my judgment,
by adopting the proposition which he has presented to the
House. [Applause.]

Mr. CANDLER. Mr. Chairman, as chairman of one of these
committees involved in.this proposition, I want to state my
situation for the consideration of the House. I will state that
the clerk of the commitiee of which I am chairman, Mr. W. E.
Small, jr., resigned a position which he had and came from
Mississippi to the city of Washington, a man who has a wife to
support as well as himself. He is a competent man, qualified
to discharge the duties of the position. I could not get a man
that would perform these duties that would come from the
State of Mississippl to Washington for anything less than the
salary that is prescribed. As far as I am concerned, I am per-
fectly willing to abide by the judgment of the House as to
what is just and right with reference to this matter. I want
to say that the committee on the organization of the House
provided for these committees,

They provided for them at the time when they knew the
amount fixed for session elerks. They retained the committees
knowing that fo be the fact, and, as was said by my distin-
guished colleague from South Carolina a moment ago, they
either ought to be maintained and given proper clerical assist-
ance, at a salary that makes possible the employment of some-
body who is competent to discharge that work, or they ought to
be abolished.

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield for
a question?

Mr. CANDLER. I have not much time.

Mr. MICHAEL E. DRISCOLL. It is a short guestion.
this 86 a day include Sundays?

Mr. CANDLER. Yes

Mr. MICHAEL E. DRISCOLL. They are paid for Sundays?

Did

Mr. CANDLER. They are paid«$6 a day during the month.
Now, then, that being true, the committee on organization of
the House having maintained these committees, then they
should have a clerk during the session of Congress at the
amount heretofore fixed. Whatever the House sees proper to
do about the matter, I shall not complain. The clerk to my
committee, I will state to Members, expected to receive during
the sessions of this Congress the amount which he is receiving
now. If you take it away from him, I do not suppose he will
remain in the city of Washington, because I do not believe he
could afford to remain for the amount the other amendment
provides for. Whatever you do in the matter which is right
and honest will be satisfactory to me. By that standard I
am perfectly willing for this question to be settled. [Applause.|

The CHAIRMAN. The question is on the substitute offered
by the gentleman from South Carolina [Mr. LEvER].

The question was taken, and the substitute was agreed to.

The CHAIRMAN. The question is on the amendment as
amended by the substitute.

The question was taken, and the amendment as amended was
agreed to.

The Clerk read as follows: :

Office of Doorkeeper: Doo -
and repairs of same, 31.2mfk::¥or’nasgé?10?ﬁe¥elzg :: ]11::_:&5 mngmg?;\n;
department messenier, to be appointed by the chairman of the con-
ference minority, $2,000; special employee, John T. Chancey, $1,800:
special employee, gl.ﬁoo: mperintcnd%nt of reporters’ gallery, $1,400;
janifor, $1,500; 16 messengers, at $1,180 each; 14 messengers on the
soldiers’ ro’ll, at 1,200 each; 15 laborers, at $720 each; laborer in the

water-closet, $720; laborer, $680; 2 laborers, known as cloakroom

men, at $840 each; 8 laborers, k 1 , 2 at §7
p— and$6 o LoD e rs, known as cloakroom men at $720

female attendant in ladies’ retiring room,
00 ; superintendent of foidlng room, $2,500; 8 clerks, at $1,600 each;
oreman, $1,800; messenger, $1,200; janitor, $720: laborer, £720:
32 folders, at $900 each; 2 drivers, at $840 each: 4 chief pages, at
$1,200 each; messenger in charge of telephones, $1,200; messenger in -
charge of teig?hones for the minorltf'). 1,200 ; 46 pages, during the
session, Including 2 ri 1n§ gsges. 4 telephone pagﬁs. press-gallery page,
and 10 pa@f:a for duty at the entrances to the Hall of the House, at
$2.50 per day each, $13,800; superintendent of document room, $2,900 ;
assistant superintendent, $2,100; clerk, $1,700; assistant clerk, $1,600;

T assistants, at §1,280 each; assistant, &}.100; janitor, $020; messen:
ger to press room, $1,000; in all, $150,900.

Mr. OLMSTED. Mr. Chairman, I move to strike out the last
word, simply to suggest to the chairman of the subcommittee
in charge of the bill—

Mr. GARRETT. Mr. Chairman, I want to reserve a point
of order.

Mr. AUSTIN. Mr. Chairman, I reserve a point of order on
the paragraph.

Mr. OLMSTED (continuing). That I was out of the Chamber
for a moment, and the matter may have been provided for, but
in order to make certain I ask the gentleman from South Caro-
lina if the item, line 10, page 1, “ Compensation of Senators,
$690,000,” ought not to be corrected? That is evidently based
upon the proposition that there are 92 Senators, but we have
recently admitted into the Union two new States, which would
make 4 new Senators, or 96 in all, and it would make necessary
an appropriation of $720,000 to pay their salaries at $7,500 each.

Mr. JOHNSON of South Carolina. Mr. Chairman, at the time
the bill was made up the States had not been admitted into the
Union, and the compensation in this bill providés for 92 Sena-
tors. That is to provide for the 92 Senators provided for by
law. Of course, the Senate having increased by four new
Senators will make fhe necessary amendment.

Mr. OLMSTED. I did not know but that th: gentleman
would like to go back and make the correction inasmuch as
the two new States have been admitted.

Mr. JOHNSON of South Carolina. Wait until it gets over
to the Senate, which does not overlook anything.

Mr. AUSTIN. Mr. Chairman, I desire to make a point of
order. I make the point of order to the langnage, beginning on
line 19, page 16, “to be appointed by the chairman of the con-
ference minority ” on the ground, Mr. Chairman, that that is
new legislation on a legislative appropriation.

Mr. JOHNSON of South Carolina. Mr. Chairman, the Com-
mittee on Appropriations inserted those words beecause they
were informed that in preceding Congresses, when the Demo-
crats were in the minority, the leader of the minority was
permitted to appoint that employee. We put those words there
in order to be absolutely fair to the leader of the minority.

The CHAIRMAN. The Chair would ask the gentleman from
South Carolina to address himself to the point of order. Does
this language change existing law? |

Mr. JOHNSON of South Carolina. I know of no law that
requires that this employee shall be appointed by the minority,
but the custom has been for him to be so appointed, and we put
in those words.

The CHAIRMAN. The Chair sustains the point of order.

Mr, MANN. Mr. Chairman, I move to strike out, on page 16,
lines 19 and 20, the words * department messenger, $2,000.”
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The CHATIRMAN, The Clerk will report the amendment.

The Clerk read ag follows:

16, lines 19 and 20, strike out the words “ department messen-
ger, to be appointed by the conference minority, $2,000."

Mr, MANN. Part of it has already gone out. Mr. Chairman,
it was not at my request that there was inserted in the bill

that provision that the department messenger should be ap-
- pointed by the chairman of the conference minority. I was
sent for one time by the Committee on Appropriations and
asked whether I thought that was proper, and I said I had no
objection. Afterwards I made some investigation and should
have moved to strike out this entire language, whether the ap-
pointment by the conference minority had been stricken out
on the point of order or not. The department messenger pro-
vided for in this bill in the current law has not been perform-
ing the services of a department messenger since last year, and
never did have much service of any kind to perform. Years ago
there was a department messenger, and in the Fifty-fourth
Congress, or rather, in the Fifty-third Congress and preceding
Congress, and in the Fifty-fourth Congress, when the Repub-
licans came into control of the House, they provided for a
department messenger, and appointed a Republican to the place.

The previous department messenger had been a Democrat,
and a resolution was passed providing for an assistant depart-
ment messenger, and the Democrat was appointed to that
place. I doubt if there are 20 men of the House who know
what the duties of the department messenger are. Has anyone
here ever called on the department messenger? His duties
are to work for Members of Congress. Has anyone here ever
availed himself of that privilege?

Mr. DALZELL. You mean the position that was held by
Mr, Vail?

Mr. MANN. By Mr. Vail

Mr. DALZELL. I have.

Mr. MANN. The gentleman from Pennsylvania has. Has
anyone else?

Mr, NORRIS. I do not know whether the gentleman wants
us all to testify; but I have.

Mr. SHERLEY. I did not know that there was such a per-
son. From what State does he come?

Mr. MANN. You can not prove it by me.

Mr. COOPER. Will the gentleman permit an interruption?

Mr. MANN. Yes.

Mr. COOPER. Are there 20 gentlemen in the House who
know what “chairman of the conference minority ¥ means?

Mr. MANN. There are 20 who ought to know. The minority
leader in the House has been designated in the statutes for
years as “chairman of the conference minority.” How the
title originally started, I do not know.

Mr. SHERLEY. If the gentleman will permit, I will suggest
that 20 Members, I guess, understand the meaning of * chair-
man of the conference minority.” 1

Mr. MANN. The chairman of the conference minority is the
so-called minority leader, and has been for years. Whoever
put the provision in in the first place called him “ chairman
of the minority conference.”

Mr. COOPER. How can the English language be tortured
into any such meaning as the gentleman gives to that expres-
sion, namely, “ chairman of the conference minority,” as mean-
ing the minority leader?

Mr. MANN. I do not undertake to explain it

Mr. COOPER. It is an absolutely senseless expression, if
that is what it means.

Mr. MANN. I agree with the gentleman entirely.

Mr. SHERLEY. He means expression and not place, does
he not?

Mr. MANN. Yes; I think so. I agree with the gentleman
now that there is no occasion to retain this department mes-
senger. The gentleman who now occuplies the place sent word
to me recently that if this item was carried in the bill he
was going to oppose it, unless I would agree to reappoint him,
I said I would make no agreement about appointing anyboedy,
because I had intended to move to sirike out the item. There
is no occasion for the place. This side of the House does not
want it. That side of the House is under no obligations, that
I know of, to appoint a Republican in the place, and, if they
are, it is mot their business to select a Republican. There is
no occasion to use the place. There is a regular department
messenger, who himself in one day of the week can do all the
work which is asked for by all the Members of Congress in
the entire seven days of the week, without another department
messgenger.

Mr. DALZELL. Do you refer to the party who is now
holding that place, Col. Coombs?

Mr. MANN. This is not Col. Coombs’s place.

Mr. AUSTIN. I desire to be heard.

Mr. GARNER. Will the gentleman from Tennessee [Mr,
AUsTIN] permit me to ask the gentleman from Illinois a ques-
tion in his time?

Mr, AUSTIN. Certainly.

Mr. GARNER. Will the gentleman from Illinois give me his
attention, inasmuch as I have the permission of the gentleman
from Tennessee to ask him a question? Does the gentleman
from Illinois [Mr. MANN] believe it is to the interest of the
Members of the House to have the continuous notice given, as
has been going on for the last year or two, when bills are re-
ported from committees and when they have passed the House?

Mr. MANN. I thought that was a good thing, but the gen-
tleman’s party by caucus abolished the job of notification clerk.

Mr. GARNER. Let us be perfectly frank and candid and
say that we abolished it, because we did abolish it with the dis-
tinct understanding in the reorganization that the clerk at
$3,000 a year should be the man who had been doing this work
for two or three years past; but in making up the business the
party emergencies demanded he should be relieved of this
work, and this messenger has been doing that identical work
ever since.

Mr. FITZGERALD. That is a violation of the law.

Mr. MANN. It is a criminal violation of the law, and if it
continues I am going to call it first to the attention of the offi-
cers of the House and next to the criminal officers of the
Government.

Mr. GARNER. I want to say, Mr. Chairman, I do not pro-
pose, so far as I can prevent it, that the House at any time
have any misinformation. Let us understand every proposition
on its merits and vote on its merits. 'This messenger, so-called,
is absolutely useless as a messenger, as the gentleman from
min;is [Mr. Maxx] has stated, but he has been doing other
work.

Mr. MANN. You mean the individual has been doing other
service?

Mr. GARNER. He has been doing the service of notifying
Members of Congress of the condition and status of their bills,

Mr. MANN. I bave no feeling against the individual, be-
cause he is a good man.

Mr. GARNER. I certainly have nothing against him myself.

Mr. MANN. He is an efficient notification clerk, and I would
be glad to have the Democrats appoint him to the office.

Mr. GARNER. On the other hand, I have the kindliest feel-
ing for him, and I would like to see him appointed to the place.

Mr. MANN. Not as department minority messenger?

Mr. SHERLEY. Is it not possible for some other clerk to
notify us of these things without providing for this man?

Mr. GARNER. With the indulgence of the gentleman from
Tennessee [Mr. AvsTin], I want to say, Mr. Chairman, that
when we reorganized the House we provided for one clerk af
$3,000 a year. That place is earried in this bill now. We also
provided for three or four clerks at $1,600 a year. The little
bureau in which those clerks were employed was in room No.
15, up there where the bill business was transacted. I do not
know exactly what the duties are, but it was stated by the
gentleman from Pennsylvania [Mr. PAumEr] at the time, when
the question was asked whether we would continue the notifica-
tion clerk, that the clerk who was receiving $3,000 would be the
man who would perform that work. That is my understanding.
At any rate, none of these other clerks can do this work, in my
opinion.

Mr. SHERLEY. If the gentleman will permit, the point I
make is not as to the personnel. I do not care a hang about
the personnel. I never saw the man in question. But if it is
a useless job, the gentleman who fills it ought not to be re-
tained simply because we like him. I would like to ask the
gentleman from Texas if anyone is performing this work who
is drawing another salary?

Mr. GARNER. If you discontinue the minority messenger,
then if Congress wanted to continue the work of the notification
clerk, the Committee on Accounts would have to come in and
create a new salary.

Mr. SHERLEY. That is inconceivable to me.

Mr. DALZELL. Do I understand the gentleman from Texas
to say that the man who was discharged from the position of
notification clerk is now a minority messenger, charged up as
a minority employee to the Republican Party?

Mr. GARNER. The gentleman who is now desigonated as
minority department messenger is now performing the duties
of the present notification clerk.

Mr. DALZELL. That is what I wanted fo know.

Mr. GARNER. Now, if the House wants to continue this
notification business, if the Members of the House desire to be
advised as to the condition of their bills, it strikes me they
must either continue this man and let him do that work or else
create another place.
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Mr, SHERLEY, Is that a fair conclusion to come to?

Mr. GARNER. That is the situation as it exists.

Mr. PALMER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Texas yield {o
the gentleman from Pennsylvania?

Mr, GARNER. I do.

Mr. PALMER. The gentleman has just stated that in order
to continue this notification work it will be necessary to ereate
a new place. Why can not one of this man’s assistants do this
work which he was to do under the plan of reorganization in
this House?

Mr. GARNER. I just stated a moment ago what the situa-
tion is. Perhaps the gentleman from Pennsylvania did nof hear
me. I was not sufficiently advised as to the work required at
the time when the change was made by the reorganization to
determine that,

The CHAIRMAN, The time of the gentleman from Tennessee
[Mr. AusTin] has expired.

Mr. PALMER. Mr, Chairman, I ask unanimous consent that
the time of the gentleman from Texas [Mr. GARNER] be ex-
tended.

Mr, GARNER. I have no time. I was occupying time al-
lotted to the gentleman from Tennessee [Mr. AusTIN]. Mr.
Chairman, I ask that the gentleman be given five minutes more.

The CHAIRMAN. Is there objection to the gentleman’'s
request?

There was no objection.

Mr. PALMER. Was not the assistant bill clerk’s office abol-
ished and a new bureaun created, with a chief at a salary of
£3,000 a year and four assistants, at $1,500 each? And was it
not the understanding in the Democratic caucus, and was it
not the understanding in the House when the resolution was
passed that carried that eaucus action into effect, that the work
of the notification clerk would be done by that bureau?

Mr. GARNER. Certainly.

Mr. PALMER. Now, as I understand it, despite that under-
standing and despite that action of the cancus and that action
in the House, the work has been done by somebody else who is
not in that little bureau.

Mr. GARNER. That is correct.
Mr. PALMER. Then, I think, the office ought to be abol-
ished

Mr, BYRNS of Tennessee. But it is necessary, is it not?

Mr. GARNER. T will say to the gentleman from Pennsyl-
vania that the fact was called to my attention that under the
provision with reference to the clerk, at $3.000 a year, and four
assistants, at $1,500 each, there was not sufficient clerical help
to do the work assigned to them and, in addition, to do this
notification work.

Mr. PALMER, I think I am sufficiently advised to say that
it is sufficient.

Mr. GARNER. That is a question between the gentleman
from Pennsylvania and some other Members of Congress who
claim to have looked into the situation—Members who are at
the head of committees, I might say that the chairman of the
Committee on Accounts tells me that the information that he
gets from the officers in charge is that unless the work is per-
formed by this messenger it would cease altogether, because
there is not sufficient clerical force there to do it. Mr. Chair-
man, I now yield back my time. 1

Mr. MANN. Then the Committee on Accounts ought to pro-
vide for sufficient clerical force.

Mr. HELM. Mr. Chairman, will the gentleman yield?

Mr. GARNER. I have no time. I yielded my time back to
the gentleman from Tennessee [Mr. AUsTIN].

Mr. AUSTIN. I yield time to the gentleman from Kentucky.

The CHAIRMAN. The gentleman from Texas will be recog-
nized to allow the gentleman from Kentucky to ask a question.

Mr. HELM. I was not in the House when the gentleman
stated what the duties of this notification clerk are. What are
they?

Mr. GARNER. The gentleman has doubtless had some bills
reported to the House since he has been a Member, has he not?

Mr. HELM. I never have had bills brought to my committee
by a messenger or a clerk, but I have been notified over the
telephone that there are bills referred to my committee, and I
have had to walk around to the decument room to get those
bills myself.

Mr. GARNER. The gentleman did not catech my inguiry or
did not properly understand it.

Mr, HELM. What I am trying fo find out is what is the
duty of this man. :

Mr. GARNER. Whenever a bill which has been introduced
by the gentleman from Kentucky is reported favorably it is the
duty of the clerk to inform the gentleman from Kentucky that

it has been reported favorably. When such a bill has passed
the House it is the duty of the clerk to inform the gentleman
that the bill has passed, and so on, down to its final signing by
the President of the United States.

Mr. HELM. I would say to the gentleman that I have re-
ceived such notices as that.

Mr. GARNER. That is his duty.

Mr. LANGLEY. And he performs other duties in addition to
that. That is not his only duty.

Mr, SHERLEY. What are the other duties that he performs?

Mr. DYER. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. DYER. Who has the floor?

The CHATRMAN. The gentleman from Texas [Mr. GARNER],

Mr. HUMPHREYS of Mississippi. Will the gentleman from
Texas state that this messenger was one of the mincrity emi-
ployees?

Mr. GARNER. Mr. Chairman, I understand the custom has
been for a number of years to permit the minority side of the
House to select this particular employee. I do not know any-
thing about it, except what I have been told.

Mr. HUMPHREYS of Mississippi. But he is not, under the
law, one of the minority employees.

Mr. GARNER. Oh, no; this is new law and has been siricken
out on a point of order.

Mr. AUSTIN. Mr. Chairman, there has evidently been a
necessity for this clerk, or the gentleman from Illinois [Mr.
Maxx] would have long since objected to this wasteful and
needless expenditure of money, because this appropriation has
been made year after year. I know this man’s work. Not only
does he notify every Member of this House when a pension bill
is favorably reported and when it is acted upon in the House,
but also when it is acted upon in the Senate and when it is
approved by the President of the United States. He does the
same thing with reference to every other bill that goes on the
calendar and that is considered by this House. Now, simply
becanse he has been selected in the way he has, it is said that
there is no necessity for his services,

I sat in a Republican caucus when our minority representa-
tion was selected. There were five employees. Every one of
them went to a northern or eastern State—New York, Pennsyl-
vania, Illinois, and one or two other States. Although there
were half a dozen or more southern Republicans, we received
nothing in the way of patronage in the Republican caucus; but
we found that the minority were entitled to one of the mes-
sengers, and the Representative from Kentucky on my right,
Mr. LancrLEY, the Representative from Virginia, Mr. SLewmp,
and myself presented to the officers of this House the name of
a southern Republican, and along with our indorsement we filed
the indorsement of the following Members: Messrs, DALZELL,
Burke of South Dakota, RODENBERG, OLMSTED, PRINCE, CURRIER,
WEEKS, DRAPER, Foss, GILLETT, AUSTIN, SLEMP, LANGLEY, La-
FEAN, McCarr, Woons of Iowa, MAppEN, FowLER, WiLsoN of
Illinois, Hawrey, HumpHREY of Washington, NEepmAM, MOORE
of Pennsylvania, McKinLEY, and others.

Mr. DALZELL. Did the gentleman mention my name?

Mr. AUSTIN. The gentleman from Pennsylvania [Mr. Dar-
zeLr] indorsed Mr. Jarvis. I saw the gentleman’s name with
others on the list,

Mr. DALZELL. The gentleman is mistaken.

Mr. AUSTIN. I am not mistaken.

Mr. FOSTER. The original petition had the name of the
gentleman from Pennsylvania. He may not have known what
he signed.

Mr. DALZELL. The party whom I indorsed, and for whom I
have been very earnestly working, was Mr. Vail, who formerly
occupied the other place.

Mr. AUSTIN. The gentleman signed the other petition, too.

Mr. DALZELL. If I did, I did not know what I was doing.

Mr. MANN. That is probably the case with others.

Mr, DALZELIL. I should like to see the original petition.

Mr. MOORE of Pennsylvania. Inasmuch as the gentleman
has read my name as a signer of the petition, I should like to
say that I have no recollection of having signed the paper. I
should like to see the signature.

Mr. AUSTIN. I will send a page to the committee room and
get the paper. .

Mr. MOORE of Pennsylvania. If my signature is there I will
acknowledge it, but I do not remember it.

Mr. AUSTIN. We found that the minority usually selected
this messenger. We found in office a man who had served under
the Republican Clerk of the House, with a good record for
efficiency, for more than 12 years, and with these petitions of
representative Republicans we appeared before the Committee
on Accounts and succeeded in having that man retained. Now,
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when this bill was reported with a provision in it in the shape
of new legislation to give the control of this appeintment, not
to the minority but to the leader of the minority, I asked the
leader of the minority what he was going te do with the good
Tennessee Republiean that we had in this comfertable job. He
said he did not know what he was going to do; that he had not
committed himself to anyone. Had my point of order not been
made, I do not know whether the gentleman would have asked
this House to abelish this office or not.

Mr. LANGLEY, Was the suggestion by the gentleman from
Illinois [Mr. MaxN], that this place is not necessary, made
before or after the point of order was sustained?

Mr. AUSTIN, It was made afterwards.

Mr. MANN. It might have been made before.

Mr. AUSTIN. The gentleman from Kentucky [Mr. LANGLEY]
and myself waited on the mingrity leader to know what dis-
position was going to be made of this position in the event that
the point of order was not raised, and, as I have stated, the gen-
tleman from Illinois [Mr. Max¥] said he had not made up his
mind; that he did not have anyone in view for the position;
and not having any assurances that our man would be retained
I did what every other Member of the House would do to
protect a friend—I made the point of order. And I say that
if there has been a necessity for this position in the last 14
years, there is & necessity for it to-day; and I ask this Commit-
tee of the Whole to keep the provision for the place in the law.

Mr, LANGLEY. What is the law now?

Mr. AUSTIN, For a messenger at this salary.

Mr. LANGLEY. And how appointed?

Mr. AUSTIN, There has been no provision as to how he
should be appointed.

Mr. BYRNS of Tennessee. In the same language as hereto-
fore?

Mr. AUSTIN. Precisely the same language that has been
in every legislative appropriation bill reported to this House
for years,

Mr, MADDEN. T understand the gentleman from Tennessee
to say that he would not have made the point of order if he
had had a promise that his man would be appointed.

Mr. AUSTIN. If he had been retained_ That is what I am
fighting for—for my own.

Mr. MADDEN. Then the gentleman is not making a peint
of order on the merits?

Mr. AUSTIN. I am doing anything and everything possible
to save my man. [Applause.]

Mr. SHERLEY. This man is not performing any duties as
clerk for the minority, is he?

Mr. AUSTIN. He is not only performing duties for the
minority, but for the majority and for every man in this House.

Mr, SHERLEY. In point of fact, he is not doing anything
as a clerk for the minority, but he is doing some work for the
entire membership of the House that it was eontemplated would
be done by another force now in existence. Is net that true?

Mr. AUSTIN. I do not know whether that is true or not.

Mr. SHERLEY. I so understand, and that the interest of
the gentleman is to keep the man from Tennessee in the place.

Mr. AUSTIN. There is no better Republican living than this
man.

Mr. SHERLEY. I have no doubt about that; but I do not
see why Uncle S8am should keep a Tennessee Republican, or a
Democrat, for that matter, in a position unless he is needed.

Mr. AUSTIN. But you have kept him here for 15 years.

Mr. SHERLEY. Then it is time that we woke up.

Mr. AUSTIN. It ought net to take you 15 years to wake up.

Mr. SHERLEY. We did not know abeut it unfil you fellows
fell out, and that is when we get our dues. [Laughter.]

Mr. JOHNSON of South Carolina. Mr. Chairman, I move
that all debate on this paragraph and amendment close in seven
minuntes.

Mr. MANN. Do I understand that that time is to be used
by two gentlemen opposing the motion?

Mr. JOHNSON of South Carolina. Does the gentleman from
Illinois want more time?

The CHAIRMAN (Mr. BurNerr). The gentleman from South
Carolina moves that all debate on this paragraph and amend-
ments thereto close in seven minutes,

The motion was agreed fto.

Mr. MOON of Tennessee. Mr. Chairman, there is just ome
word that I want to say about this matter. I am as mueh in
favor of economy in the administration of this House as any-
body on this floor, but there is no more important place in the
service of the House than the one that is oeccupled by Mr.
Jarvis. It enables the Members of the House to attend to their
duties without looking after the smaller things. It is stated by

my colleague from Tennessee, Mr. Avstin, that in the division
of the offices of this House this one went to the minority. In
the first place, I want to insist that it iIs a fact that not a
single position has gone to a Republican south of the Ohio
River except to this gentleman. I know something about the
contest in this matter. Some gentlemen on the other side
have wanted the place for a gentleman who lives farther north.
It is all right to give gentlemen in the North all the places they
are entitled to, and all right for the minority to have a fair
representation in the distribution of these places in the House,
but I submit that because they have the power on that side, so
far as sections are concerned, it is not right to deprive these
southern Republieans of all the places that they have in the
organization of this House. No man whe believes in fair deal-
ing will undertake to do it, and T do not think any Demoerat
or: this side will sustain any such position. This is an impor-
tant position and ought to be filled properly, and it is filled
properly. I do net believe that this contest between our Repub-
lican brethren ought te be permitted by the Democrats to be
determined along sectional lines. When Republican places are
to be filled, the southern Republican is entitled to recognition.

Mr. BYRNS of Tennessee. Mr. Chairman, it has been as-
sumed by certain gentlemen that this position is net needed;
that we are giving the salary to a man who is not doing any
work. T think the gentleman from Texas showed very clearly
that if this position is not retained, Members will no longer
receive notifieation as te the action upon bills which they have
introduced in this House.

Mr. SHERLEY. Will the gentleman yield?

Mr. BYRNS of Tennessee. Certainly.

Mr. SHERLEY. Is it not true that we created a corps with
the ;x.xpresa understanding that that corps should perform this
service?

Mr. BYRNS of Tennessee. That may be true.

Mr. SHERLEY. Does the gentleman know of his own knowl-
edge that they are unable to do it?

Mr, BYRNS of Tennessee, The statement has been made on
the floor that the corps to which the gentleman refers was
unable to do the work, and this man was placed in that office
for the purpose of performing the necessary work.

Mr. SHERLEY. Then we should change the persommel.

Mr, LANGLEY. Will the gentleman yield, inasmuch as de-
bate has been limited to a few minutes more, and I may not get
the floor in my own right? I hope the gentleman from Ten-
nessee will state what I know he knows to be true, that Mr.
Jarvis is one of the hardest worked men attached to the force
here in the Capitol, and one of the most capable men we have.
He even employs some one at times to help him, because he can
not do himself all the work put upon him:. That we must have
done the work that he is deing there is no guestion.

Mr. BYRNS of Tennessee. Mr. Jarvis has been here for
many years, and I undertake to say that I do not know a more
competent man who could be selected; and as the gentleman
from Kentucky well says, he is busy all the time, and fre-
quently has to employ some one to assist him in doing the.
work.

Mr, SABATH. Does the: gentleman mean to say that we
could not find a Democrat who is just as eompetent?

Mr. BYRNS of Tennessee. There is no question about that,
but this position was given to the minority. I insist that it is
not given to the chairman of the minority or to any particular
member of the minority, but to all the minority. The gentle-
man from Tennessee [Mr. AvusTix] has read to the House a
partial list of the minority Members who requested that Mr.
Jarvis be appointed to that place.

Mr. PALMER. Will the gentleman yield?

Mr. BYRNS of Tennessee. Certainly.

Mr. PALMER. Is it not a fact that the work of the notifica~
tion was turned over to Mr. Jarvis after he received this ap-
pointment because there was nothing else for him to do?

Mr. BYRNS of Tennessee. I do not so understand it.

Mr. PALMER. And is it not a fact that the work before that
was done by the assistants that the gentleman has spoken of?

Mr. HUMPHREYS of Mississippi. Noj; that force has never
done the work. Mr. Jarvis succeeded Mr. Wakefield. Mr.
Wakefield did the work, and Mr. Jarvis succeeded him; and no
employee in this House, no Member of this House, works harder
or puts in more hours every day in hard work for the efficient
conduct of the business of this House than does Mr. Jarvis.

Mr. PALMER. I have no doubt about that, but what I want
to know is why is not the work done by the assistant bill clerk?

Mr. HUMPHREYS of Mississippi. AIl I know is that Mr,
Jarvis is doing the work, and that no elerk in the employ of the
House does as much work in the 24 hours a day as he does.
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Mr. MANN. Will the gentleman from Tennessee yield, as he
has taken a good deal of my time?

Mr. BYRNS of Tennessee. ,I did not take the gentleman’s
time. The Chair recognized me, and I am falking in my own
time.

Mr. MANN. And the gentleman's side asked to limit debate,
and took two speeches on that side.

Mr. BYRNS of Tennessece. The gentleman has been recog-
nized several times, and I have been recognized only once on
this side. The gentleman has made one speech on the amend-
ment, but I will yield to the gentleman in my time.

The CHAIRMAN. The time of the gentleman from Tennessee
has expired: all time has expired on this paragraph. The Clerk
will report the amendment.

The Clerk again read the amendment.

The CHAIRMAN. The question is on adopting the amend-
nien:.

The question was taken; and on a division (demanded by Mr.
AvUsTIN) there were 59 ayes and 13 noes.

The CHAIRMAN. The amendment is agreed to, and the
Clerk will read.

Mr. AUSTIN. Mr. Chairman, I make the point that there is
no quorum present.

The CHATRMAN. The Chair will count. [After counting.]
Eighty-three Members present, not a quorum, and the Clerk will
call the roll.

The roll was called, and the following Members failed to
answer to their names:

Ames Estopinal Lafean Prouty
Andrus Evans Laffert Pujo
Anthony Fairchild La Follette Rainey
Barehfeld Fields Lawrence Randell, Tex.
Bates Focht Lee, Ga, Rauch
Bathrick Fornes re Reilly
Boehne Gardner, Mass, Lenroot Re{gurn
Bradley Gillett Lindsay Roberts, Nev,
Brantley Goeke Linthicum Rouse
Broussard Gould Littleton Russell
Bulkley Greene, Mass, Longworth Saunders
Burgess Griest MceDermott Scully

Burke, 'a. Gudger MeGillicndd, Sells

Rurke, 8. Dak. Hamiiton, W. Va. McGuire, Okla.  Shackleford
Burleson Hanna McHen Sheppard
Calder Hardwick MeLaughlin She
Callaway Harris McMorran Simmons
Cantrill Hurrison, Miss. Macon Sisson
Carlin . Harrlson, N, Y. Maher Slem

Carter Hay Malb Smal

Clark, Fla. Hayes Martin, Colo. Smith, Saml. W.
Connell Heald Martin, 8. Dak. Smith, Cal.
Copley Henry, Conn. Matthews Smith, N. Y.
Covinglon Hensley Mays Smith, Tex.
Cox, Ind. ngﬁlns Monde]l Sparkman
Cox, Ohlo Hinds Moon, Pa Speer

Crago Hobson Moore, Tex Stack
Cravens Holland Morse, Wis. Stanley
Crumpacker Houston Mott Switzer
Curley Howard Murray Taylor, Col.
Currier Howell Nelson Thayer
Davenport Hughes, Ga. Nye Thomas
Davidson Hughes, N. J. _Oldfield Townsend
Davls, Minn, Hughes, W, Va. "Parran Turnbull
Dickson, Miss. James Patton, Pa. Vreeland
Difenderfer Johnson, Ky. Payne Whitacre
Dodds Kahn Peters Wilson, IIL
Doremus Kent Pickett Wilson,
Draper Kindred Plumley Wilson, Pa
Driscoll, M. E. Kitchin Powers Woods, Towa
Dwight Konlg Pray Young, Mich.
Edwards Konop Prince

The committee rose; and Mr., GArNgr assuming the chair as
Speaker pro tempore, Mr. UxpErwoop, Chairman of the Com-
mittee of the Whole House on the state of the Union, reported
that that committee finding itsélf without a quorum the roll was
ordered to be called, that 224 Members had answered to their
names, a quorum, and he reported herewith the names of the
absentees.

The SPEAKER pro tempore. The Committee of the Whole
House on the state of the Union finding itself without a quornm
rose and the Chairman of said committee reports 224 Members
as being present. The names of the absentees will be noted
and the committee will resume its sitting.

Mr. AUSTIN. Mr. Chairman, I ask for tellers on the last
vote.

The CHATRMAN. The present occupant of the chair was
not in the chair when the question arose. The reporter’s notes
show that the question of no quorum was made after the an-
nouncement of the vote and the chairman had ordered a call of
the roll. The Chair holds it is too late to call for tellers.

Mr. MANN. Mr. Chairman, while I made the motion to
strike out and while whatever the reporter's notes may show,
it is true the gentleman from Tennessee [Mr. AUSTIN] made a
point of order immediately upon the announcement of the vote.

Mr. LANGLEY. And he addressed the Chair two of three
times before that statement was made,

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask
unanimous consent that we have a vote by tellers.

Mr. MANN. I do not want the matter by unanimous consent.
I think we ought to have a decision of the Chair.

The CHAIRMAN. The Chair stands on the reporter’s notes.

Mr. MANN. If the Chair will permit, I will say the re-
porters’ notes are not always accurate, in this, that the re-
porter's notes have to put one thing ahead of another while
the two may occur at the same time. The fact is, as I think no
one will dispute, that immediately upon the anunouncement of
the vote the gentleman from Tennessee made the point of order
thatit no quorum was present for the purpose of invalidating the
vote.

The CHAIRMAN. The Chair will say to the gentleman, un-
fortunately the present occupant of the chair was downstairs
at lunch at the time the point was raised and therefore is not
informed on the question, but the Chair must sustain the
record, and as the Chairman of the committee had ordered the
Clerk to proceed it was too late to demand a division; but the
gentleman from South Carolina [Mr. JomwnsonN] asks unani-
mous consent that the vote may be taken by tellers. Is there
objection? [After a pause.] The Chair hears none.

Mr. MANN. Tellers have not been ordered. ;

Mr. GARNER. The gentleman from South Carolina asked
unanimous consent to have a vote by tellers and there was no
objection.

The CHAIRMAN. The gentleman from South Carolina asked
unanimous consent that this vote might be taken by tellers.
The Chair submitted it and received unanimous consent and the
gentleman from Tennessee, Mr, AusTiy, and fhe gentleman
from South Carolina, Mr. JouxNsoN, will act as tellers.

Mr. AUSTIN. Mr. Chairman, I ask unanimous consent that
the proposition be stated again, as there are a large number of
Members here now who were not present when the question
was up.

The CHAIRMAN. The gentleman from Tennessee asks unani-
mous consent that the amendment be again reported, as there
are many Members present who were not present when the
former vote was taken. Is there objection? [After a pause.]
The Chair hears none. The Clerk will report the amendment.

The Clerk read as follows:

Page 16, lines 19 and 20, strike out the words: * Department mes-
E%“ﬁﬁﬁ‘--m be appointed by the chairman of the conference committee,

Mr, FITZGERALD. The words “ chairman of the conference
committee ” have been stricken out on a point of order, which
the Recorp will show.

The CHAIRMAN. The Chair so understands. Those words
were stricken out on a point of order, and the Clerk will report
the proposition without them.

The Clerk read as follows:

Page 16, lines 19 and 20, strike out the words “ department mes-
senger, $2,000.”

The committee divided; and the tellers reported that there
were—ayes 66, noes 29.

So the amendment was agreed to.

The Clerk read as follows:

For the following minority employees authorized and named in the
resolution ado?ted by the House of Representatives April 10, 1911,
namely, special employee, $1,800; sgecial messenger and assistant pair
clerk, ;1. 00; special messenger, $1,500; special chief page and pair
clerk, $1,800; in all, $6,900.

Mr. MANN. Mr. Chairman, I move to amend, in line 23, by
striking out “$1,500” and inserting * §1,800” in lien thereof.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 17, line 23, strike out “ $1,500" and Insert " §$1,800" in lien
thereof.

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order
on that.

Mr. MANN. Mr. Chairman, this is one of the minority places
authorized by a resolution of the House, filled by the Republican
caucus. As I understand, this place is filled by Mr. Bert Ken-
nedy, who was the Assistant Doorkeeper of the House at a
salary of $2,500. He was given this place at a salary of $1,500,
although at the time it was assigned to him by the caucus I
think it was generally understood he was to receive a salary of
$1,500. The amendment is, of course, subject to a point of
order. Kennedy has been an employee of the House ever since
I have been here, and was an employee some time before I came
to the House. He is a very valuable employee for the minority
side and for the House, so far as that is concerned. For an old
employee $1,500 is not a proper salary.

Mr. FITZGERALD. Mr. Chairman, this is one of the places
which has usually been assigned to the minority.
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Mr. MANN. This is a minority place under the resolution of Mr. FITZGERALD. T do not feel—
the House, Mr. MOON of Tennessee. Mr. Chairman, I make a point of

Mr., FITZGERALD. And the custom has been that the de-
termination of such matters should be adjusted by the Com-
mittee on Accounts.

Mr. MANN, If the gentleman will pardon me, he is slightly
in error. The custom has been, and the same custom was fol-
lowed this time, for some one in behalf of the minority to offer
a resolution in the House and have it adopted. When the reso-
lution was offered this time, if I recollect, by the gentleman
from Pennsylvania [Mr. Darzerr] in behalf of the minority, it
was agreed to, and the salaries were the same, it is true, that
were provided for the Democratic employees in the Sixty-first
Congress. It never has gone, I think, through the Committee
on Accounts.

Mr. FITZGERALD. What happened was this: That the cus-
tom had been during a number of years for the majority to
assign certain positions to the Democrats.

Mr. MANN. Assigned by resolution of the House, usually
offered by the Democratic side of the House.

Mr. FITZGERALD. When the gentleman from Pennsyl-
vania [Mr. Darzern] offered his resolution inquiry was made
if it were the same as had been theretofore allowed to the
minority, and there was no objection,

Mr, MANN. That is quite true.

Mr. FITZGERALD. I think that is true. I know the gen-
tleman mentioned by the gentleman from Illinois, and he is
prebably one of the most efficient employees the minority
has ever had in the House,

Mr. MANN. I am inclined to think that myself.

Mr. FITZGERALD. If his compensation is to be increased,
the burden should not be put upon us. We have reported the
compensation now authorized. I do not believe the committee
would be justified in permitting it to be increased.

Mr. MANN. I will say to the gentleman frankly, if this case
was acted upon by the Committee on Accounts, I would not say
anything about it now or make a request, but the Committee
on Accounts, as I recollect, has never passed upon these mat-
ters. Kighteen hundred dollars for Mr. Kennedy will even then
be a reduction in the expenditures of the House of $600 from
the salary he drew before, and he was worth to us when we
were in the majority the enfire salary he drew.

Mr. LEVER. May I ask what was the salary under the
Republican administration?

Mr. MANN. Twenty-five hundred dollars.

Mr. LEVER, Was it the same place?

Mr. MANN. Oh, no. He was Assistant Doorkeeper.

Mr. BARTLETT. May I interrupt the gentleman?

Mr. MANN. Certainly.

Mr. BARTLETT. The increase of salaries of House em-
ployees, both of the minority and majority, has always been
authorized, when authorized at all, by a resolution from the
Committee on Accounts before being put in the bill.

Mr. MANN. That may be so. I would not say to the con-
trary, but I will say this to the gentleman: That my recollec-
tion is that all the minority places have been fixed and the
salaries provided by resolutions offered from the floor of the
House, ordinarily by some one in the minority.

Mr. BARTLETT. That is true.

Mr. MANN. I think that has been the custom.

Mr. BARTLETT. Yes; and this man’s place was provided
for, as stated by the gentleman from New York [Mr. Firz-
GERALD], at the beginning of the session by a resolution offered
by the gentleman from Pennsylvania [Mr. DArzeLL].

Mr. MANN. Yes,

Mr. BARTLETT. And the statement was made that the
same number of employees was allowed at the same salary.

Mr. MANN. I will say to the gentleman frankly that in
making up the list which was submitted to the Republican
caucus afterwards, while I did not make up the list myself, on
the motion that was made I understood that Mr. Kennedy was
to be taken care of at the salary of $1,800. Through some
error, either on my part or on the part of somebody else, that
was not done. He is one of the valued employees on this side
of the House, and he has been in the service, iike the venerable
Capt. Chancey over there, for many years. I think we can
afford to pay him a living salary.

Mr. BARTLETT. I think he has been here ever since the
Fifty-fourth Congress; according t6 my recollection, anyhow.

The CHATIRMAN. The time of the gentleman from Illinois
[Mr. MANN] has expired.

Mr. MANN. I hope the gentleman will not insist on his
point of order.

The CHAIRMAN.,
on his point of order?

Does the gentleman from New York insist

order.

Mr. MANN. The point of order is conceded.

The CHAIRMAN. The point of order is sustained.

Mr. GARNER. Mr. Chairman, I move to strike out the last
word. I want to submit a statement for the information of the
gentleman from Illinois [Mr. MANN]. It has been stated before
the Committee on Aeccounts that the minority has two pair
clerks, while the majority has but one pair clerk. In our
reorganization plin we eliminated all the pair clerks on the
majority side with the exception of one. I notice in this appro-
priation here a provision for a special messenger and assistant
pair clerk at $1,800, and a provision for a speclal chief page
and pair clerk at $1,800. I would like to have the gentleman
from Illinois state what duties these employees perform, and
whether or not, according to his information, there are two pair
clerks on the minority side and one on the majority side.

Mr. MANN, I think it is true that there are two pair clerks
on the minority side and one pair clerk on the majority side.
However, the pair clerks act for both sides, so that it does noi
make very much difference so far as that is concerned. It is
true that there were formerly two pair clerks for the majority
side and two pair clerks for the minority side, and when the
majority side cut off one of their pair clerks we did not cut
off one of our pair clerks on the minority side. I assume as
a matter of fact, if there were two minority pair clerks and two
majority pair clerks, they would endeavor to protect both sides
impartially, and it Is largely work that is done regardless of
partisanship. There are enough to take care of the Members of
the House on these questions. .

Mr. GARNER. As a matter of fact, in exercising our econ-
omy we proceeded to exercise it with reference to the majority
employees, without applying the same rule with respect to the
minority employees.

Mr. MANN. I will say to the gentleman that I wounld have
to think some time to know who are the minority pair clerks,
so that I call on the minority employees and the majority
employees, perhaps indiscriminately, probably as often and per-
haps oftener than any other Member of the House. I eall upon
them for various duties, and upon the various employees of the
minority, regardless of whether they are pair clerks or not,
and ask them to do certain things. They are kept pretty busy.

Mr. GARNER. My purpose in making the inguiry of the
gentleman was a double purpose. First, I wanted to eall his
attention to the fact that there is no effort now, the first time
we have had opportunity to control in the matter, to apply the
same rules on the minority side that we apply to the majority
side, for the reason that heretofore when we were in the
minority we have had these identical employees, and I for one
contend that that having. been done, it should be done now.
But I will say that I find upon investigation that these two
men have all the work they can do when Congress is in session,

Mr. MANN. I think they have. You have two pair clerks
when you want them. We make use of them at other times for
other things, I think, in the House.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

For clerk to the conference minority of the House of Representatives,

$£2,000 ; assistant clerk, $1,800; in all, $3,800. Said clerk and assistant
clerk to be appointed by the chairman of the conference minority.

Mr. MANN. Mr. Chairman, I move to strike out, in line 25,
the figures “1,800” and insert in lleu thereof the figures
“1,200,” and, following that, insert “ janitor, $1,000.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Iliinois [Mr. MANN].

The Clerk read as follows:

On page 18, line 25, strike out the figures * 1,800, and insert In lien
thereof “1,200.”

Mr. MANN. And insert “janitor, $1,000.”

Mr. FITZGERALD, That is in accordance with the resolu-+
tion?

Mr. MANN. This is in accordance with the resolution of the
House. I will say, Mr. Chairman, that the bill and the present
law provide for the minority leader a clerk at $2.000 and an
- assistant clerk at $1,200. In December last I asked the Com-
mittee on Accounts to give me a janitor at $1,000 and to reduce
the salary of the assistant clerk from $1,800 to $1,200, because
I had to have a janitor. That action was taken: the House
passed a resolution to that effect on the 19th of December, so
that the amendment which I have offered is now in order under
the rules of the House.

Mr. BARTLETT. Mr. Chairman, may I ask the gentleman a
question?

The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Georgin?
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Mr. MANN. Certainly.

Mr. PALMER. Would it not be proper to amend the first
Jine of the paragraph on page 18, referring to the conference
minority, by adding “ janitor and assistant clerk ”?

Mr. MANN. Yes; it could be done.

Mr. BARTLETT. Has this resolution been complied with by
paying the money out of the contingent fund?

Mr. MANN. Yes

Mr. GARNER. That is according to the arrangement.

Mr. MANN. The House passed the following resolution on
December 19, 1911 :

House resolution 325.

Resolved, That the chairman of the conference minority is hereby
anthorized to appolnt a clerk at the rate of $1,200 per annum and a
janitor at the rate of $1,000 per annum, to be paid out of the contin-

nt fund of the House, gayahle monthly until otherwise tpro\ridecl by
aw, such appointment to date from December 1, 1911, and to be In llea
of one clerk now provided for at the rate of $1,500 per annum.

Mr. BARTLETT. And this is in accordance with the resolu-
tion that the House adopted?

Mr. MANN. Yes.

Mr. MOORE of Pennsylvania. The paragraph refers twice
to the “conference minority.” That term has been criticized,
so far as good English is concerned. It seems to me the word
“ conference ” ought to be stricken out.

Mr., BARTLETT. The act which authorized these positions
under the conference minority was enacted some years ago. Mr.
Richardson of Tennessee offered the resolution when he was
minority leader, and that is what it was called and has been
called in the law ever since.

Mr. MANN. It was called that, I suppose, to distinguish it
from the clmirman of the Republican caucus, and I think the
gnme language is used in the Senate; why, I do not know, but
it is in the law.

Mr. BARTLETT.
has been ever since.

Mr. MOORE of Pennsylvania. It would perhaps be better
expressed if the word “conference” was left out.

Mr. MANN. The chairman of the minority might be chair-
man of the Republican caucus.

Mr. MOORE of Pennsylvania. Why should it not be the
minority caucus chairman? )

Mr. GARNER. Does the gentleman think the chairman of
the eaucus of the minority or of the majority ought to have a
clerk at $2,000, an assistant clerk at $1,200, and a janitor?

Mr. MOORE of Pennsylvania. These places are conceded to
the minority. It is a question what the “ conference minority "
means,

Mr. MANN. What the “conference minority ” means is well
known by the accounting officers, and there is no question
ahout it.

Mr. MOORE of Pennsylvania. I am satisfied to draw atten-
tion to it.

The CHAIRMAN.
ment.

The Clerk read as follows:

Page 18, line 25, strike out *“$1,800" and insert in liem thereof
#$1,900,” and insert * janitor, $1,000."

The amendment was agreed to.

Mr. MANN. I ask to have the total, $3,800, changed to
$4‘2m'

The CHAIRMAN. If there is no objection, the Clerk will
change the totals.

Mr. MANN. And strike out the word “ and,” between “clerk ”
and “ assistant clerk,” and insert a comma; and add, after the
gecond word “clerk,” in line 19, the words “and janitor.”

The CHAIRMAN. If there be no objeetion, this amendment
will be agreed to.

There was no objeetion.

The Clerk read as follows:

For janitor for rooms of officlal reporters of debates, at $60 per
" month during the session, $240.

AMr. JOHNSON of South Carolina. Mr. Chairman, I move to
gtrike out the words “ during the session, §240.”

The CHAIRMAN. The clerk will report the amendment.

The Clerk read as follows:

Line 16, page 19, strike out the words * during the session, $240.”

Mr. JOHNSON of South Carolina, The object of this amend-
ment is this: The Committee on Aecounts anthorized a janitor
for the Official Reporters’ room. The Committee on Appropria-
tions were under the impression that it was a session janitor,
but we are now informed that the resolution intended an annual
janitor.

Mr. MANN. The amendment ought to carry the total. It
does not make any appropriation now.

Mr. GARNER. Strike out “two hundred and forty” and
insert “ seven hundred and twenty.”

That is what it is called in the law, and

The clerk will again report the amend-

The CHAIRMAN. The Clerk will again report the amend-
ment, if there be no objection,

Mr. JOHNSON of South Carolina. The amendment I offered
is to strike out the words “during the session, $240." It will
then provide for $60 a month. Of course, if it is annual, it is a
mere matter of ealculation.

Mr. MANN. I think the total ought to be put in.

Mr. GARNER. Put in $720. I ask that the clerk report the
amendment again.

Mr. JOHNSON of South Carolina.
putth}g in “ $720‘n

The Clerk read as follows:

K, Pa, 19, line 16, after the word * month,” strike out the words
during the session, $240.”

Mr. MANN. I move to amend.

Mr. BARTLETT. Let us adopt that amendment first.

Mr. MANN. I move to amend by inserting “ $720.”

The CHAIRMAN., The gentleman from Illinois moves an
amendment to the amendment, which the Clerk will report.

The Clerk read as follows:

Amend, page 19, lines 15 and 16, to read “ turr“lnnitor for rooms of
official reporters of debates, at $60 per month, $720.”

The amendment to the amendment was agreed to.

The CHAIRMAN. The question now is on the amendment as
amended.

The amendment as amended was agreed to.

The Clerk read as follows: >

St h to $ comm

; Oﬁo&ag:eg o cgﬂ){nﬁ%{t}m Four stenographers to ittees, at

ng. GARNER. Mr. Chairman, I move to strike out the last
word.

In the reorganization of the House at the beginning of the
special session, the janitor to the official reporters and the
janitor to the committee stenographers were stricken ouf, but
in a resolution introdueed by the gentleman from Pennsylvania
[Mr. ParmEer] after investigating the situation fully, he pro-
posed to restore these two places. The Committee on Aecounts
had hearings and came to the eonclusion that these two places
ought to be restored. But no resolution has been introduced
and no action taken other than the action in reference to the
janitor for the official reporters. The situation is this. The
stenographers to committees are now paying a salary to a
janitor to the committee rooms. That janitor not only eleans
up the various rooms occupied by the stenographers to com-
mittees, but answers the telephone ealls, which is an impertant
factor to men occupied all the time as they are, and then he
performs another service in the way of paring ecylinders for
the phonographs which they use, and other necessary services
for those gentlemen,

Mr. JOHNSON of South Carolina. If the gentleman will
pardon me, I will say that if he will offer his amendment we
will vote on it.

Mr., GARNER. Very well; I did not want to offer it with-
out, making some explanation. Mr. Chairman, I move to
ingert between lines 18 and 19, on page 19, the following:

For janitor to rooms of stenographers to committees, at $60 per
month, $720. f

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Between lines 18 and 19, p
janitor to rooms of stenograp!
$T2Q."

The amendment was agreed to.

The Clerk read as follows:

Clerk hire, Members and Delegates: To pay each Member, Delegnte,
and Resident Commissioner, for clerk hire, necessarily employed by him
in the discharge of his officlal and representative duties, $1,600 per
annum, in monthly instaliments, $618,975, or so much thereof as may
be necessary; and Representatives and Delegates eclect to Congress
whose credentials in e form of law have been duly filed with the
Clerk of the House of Re%resentntives, in accordance with the pro-
visions of section 81 of the Revised Statutes of the United States, sﬂnll
be entitled to payment under this appropriation.

Mr. CANNON. Mr. Chairman, I move the following amend-
ment:

*_I&:o cl.ima 2, page 20, strike out the figures $1,500 and insert the figures
2 .

I have no objection te

19, insert as a new paragraph: “ For
to committees, at §60 pgr month,

The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
szPage 20, line 2, strike out the figures §1,500 and insert the figures

Mr. JOHNSON of South Carolina. Mr. Chairman, I reserve
a point of order against that.

Mr. RUCKER of Colorado rose.

Mr. CANNON. If the gentleman from Colorado [Mr, RUcKER]
wishes to speak to the point of order, I will yield fo him.

Mr. RUCKER of Colorado. The gentleman from Illinois can
proceed, and I will discuss the point of order later.
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Mr. CANNON. I have no desire to talk about it if the point
of order is well taken.

The CHAIRMAN. The gentleman from Illinois states that
he does not care to discuss the amendment until the point of
order is decided. The gentleman from South Carolina makes
the point of order, and the Chair will hear the gentleman on
that point of order.

Mr. RUCKER of Colorado. I understood that the gentleman
from South Carolina reserved the point of order, and I would
not like to discuss it now because it might cut off the gentleman
from Illinois.

Mr. CANNON. I have no desire to speak if the point of
order is well taken.

The CHAIRMAN. The gentleman from Illinois stated that
he did not desire to have the point of order reserved. Will the
gentleman from South Carolina state his point of order?

Mr. JOHNSON of South Carolina. Mr. Chairman, the propo-
sition is to increase the pay of the secretaries to Members from
$1,500 to $2,000 per annum. There is no law to pay such an
amount of $2,000. We are now paying them $1,500 under the
annual appropriation bill. The $1,5600 is justified on the ground
not that there is any law for it specifically, but on the ground
that it has been provided for year after year. The gentleman’s
amendment is to increase it to $2,000, and I think it is clearly
subject to a point of order.

Mr, RUCKER of Colorado. Mr. Chairman, the gentleman
from South Carolina does not state the proposition in its en-
tirety. It is not an appropriation for the salary of the clerk.
If the gentleman’s point of order is well taken, it ought to be
made to the entire paragraph. It is not an appropriation for
the salary of the clerk, it is an appropriation to the Members of
Congress and the Delegates, and therefore it is not subject to
the point of order which he has made. If he will make his
point of order against the enfire paragraph, it might be entitled
to more consideration.

We had this matter up two years ago on the motion made by
myself to increase this appropriation from $1,500 to $2,000—not
an appropriation for the clerk’s salary, but an appropriation to
the Members of Congress, who had the right to expend it as
they saw proper, and the resolution further provided, not that
the sum should be entirely used for the employment, but only
such part as might be needed.

Mr. MURDOCK. Will the gentleman yield?

Mr. RUCKER of Colorado. Yes.

Mr. MURDOCK. Is it the gentleman’s position that while
the paragraph is subject to a point of order and the point of
order is not made, then an amendment to the paragraph is not
subject to a point of order?

Mr. RUCKER of Crlorado. Surely; because this amendment
is therefore made germane to the paragraph itself. Now, Mr.
Chairman, tacties of this character have occurred many times in
this House, and likewise have occurred many times in our na-
tional polities, to the effect that Republicans are algays on the
lookout to steal the thunder from the Democratic side, and this
instance is not an exception. It was originally intended for me
to offer this amendment, because I made the same effort on the
floor of the House two years ago; but my genial friend from
Tllinois [Mr. Caxxox] anticipated me, but I absolve him from
that ulterior motive.

The CHAIRMAN. The Chair will ask the gentleman from
Colorado to address himself to the point of order.

Mr. RUCKER of Colorado. I was going to say, Mr. Chair-
man, that my remarks always sparkle like diamonds when I
am discussing anything that I know something about, but when
I am assigned to a question on a point of order I have to wander
a little bit to gather myself to even look at the proposition.
[Laughter.] I could not show up here at all as even a spurious
gem of radiance in the discussion of a point of order, and had
it not been for the fact that my friend from Illinois [Mr.
Canxon] asked me to, knowing I had gone through this mill
before, I would not assume the task we doubtless had in view
that when the point of order was made by the gentleman from
Massachusetts [Mr. Gruierr] the laboring oar was thrown
toward me with the gentleman from New Hampshire [Mr.
Currier]—who, by the way, was as great a parliamentarian as
we had in the House at that time, and nearly always occupied
the chair when questions of importance were coming up—in
the chair. The Speaker, my friend from Illinois [Mr. CAXNoN],
usually put him in the chair in important matters, and even the
gentleman from New Hampshire got rattled at first when the
gentleman from Massachusetts [Mr., Giirerr] made the point
of order against my amendment, but he soon righted himself
and reversed himself, and decided that the point of order was
not well taken. [Applanse.]

Now, I have given to the Chairman [Mr. UNpERwWooD], whom
I hope will be as good a parlinmentarian as he will make a Presi-

dent, and whom I know of course to be a great parlinmentarian,
all the data necessary for an intelligent disposition of the
point—I will not say he is any less a parliamentarian than my
friend from New Hampshire [Mr. Currier]—but nevertheless I
knew that on account of his limitations it was necessary for him
to be advised in advance of my views and of the point of order
I anticipated might be made by my friend from South Caro-
lina. So I submitted the authority to him, and it occurs to me
in this view that the question issettled. We have got a prece-
dent, and the only precedent that we can go by, and I do hope
that this Democratic Congress will not go back upon precedents
that are so well founded in point of law and common sense as
this one: [Applause.]

Mr. CANNON. Mr. Chairman, as I understand the facts to
be, there was legislation—and I will ask the gentleman from
New York to correct me if I am in error—by a joint resolution
fixing the allowance to clerks of Members at $1,200. Am I
correct?

Mr. RUCKER of Colorado. That is correct.

Mr. CANNON. Subsequently Congress session after session
appropriated $1,500. Now, I do not claim that the appropria-
tion of $1,500 without changing the law—merely appropriating
the money—makes a precedent of existing law. Perhaps the
gijec.isions have been both ways about that matter, but I do

aim——

The CHAIRMAN. Will the gentleman from Illinois allow
the Chair to ask a question?

Mr. CANNON. Certainly.

The CHAIRMAN. Is there any law now on the statute
books fixing this salary at any amount?

Mr. MANN. Twelve hundred dollars.

Mr. CANNON. Yes; fixing it, as I am informed by, I think,
reliable authority, at $1,200; but here is a provision appropriat-
ing $1,500. Now, then, no point of order was made upon the
$1,500, but there was an amendment offered to take that provi-
sion which was subject to the point of order and increase it by
a germane amendment to $2,000. In other words, here is a
child not authorized by law appropriated for by the committee
too late to offer a point of order as against the $1,500, and an
amendment has been offered, and it is germane. I think that is
all I desire to say. 3

Mr. FITZGERALD. Mr. Chairman, I do not agree with the
gentleman from Illinois. This is what is known as an allow-
ance for clerk hire, and the provision in the current law provides
for a specific allowance to Members of Congress to pay clerks
necessarily employed by them. The dictionary defines an
allowance to be an act of authorization. I take it that the
change in the law that has been made allows a Member of
Congress for clerk hire at the rate of $1,500 a year. I do not
believe that the provision in the bill is subject to the point of
order. Here is a limitation of $1,500 as the amount that can be
paid to Members of Congress for clerk hire and that amount has
been fixed. These provisions have now been ecarried for some
five or six years. It seems to me any attempt to increase the
amount to which the Member is limited is in effect an increase
in the compensation and subject to the point of order.

The CHAIRMAN. The Chair is ready to rule. The law at
present provides that clerk hire for each Member of Congress
shall be $1,200. That is the existing law. The committee has
reported a paragraph to this bill providing that the clerk hire
of Members of Congress shall be $1,500 a year. If a point of
order had been made against the paragraph in time the Chair
would have held that it was subject to the point of order, be-
cause it was contrary to existing law. No point of order having
been made against the paragraph, it comes before this House
in the condition that a new amendment would come before the
House that was offered that was subject to the point of order,
and the point of order not having been made, it would be in
order to offer a germane amendment. Now, In Hinds' Prec-
edents, volume 4, paragraph 3823, the same proposition was be-
fore the House, and the Chair will ask the Clerk to read the
paragraph.

The Clerk read as follows:

Hinds' Precedents, volume 4, paragraph 3823, page 553:

“A paragraph which proposes legislation in a general appropriation
bill be?ua permitted to remaln, it may be perfected by a germane amend-
ment, n December 21, 189(5, the ¥Iouse. in Committee of the Whole
House on the state of the Union, was considering the legislative, execu-
tive, and judicial am}foprintlon bill, and the paragraph relating to the
organization of the Library of Congress had been reached, when Alr.
FrepErRIcK H. GILLETT, of Massachusetts, offered this amendment :

“iAll the above appointments, except the librarian and two assist-
ants, are to be made from lists of e]lg‘i%les to be submitted by the Civil
Service Commission, under their roles, who are hereby empowered to
hold examinations for all the above positions.”

“ AMr. William A. Stone, of Pennsylvania, made the point of order that
the amendment changed existing law.

“ After debate, the Chairman ruled:

“imhis bill when reported to the House contained, in the pnmgra?h
relating to the Library of Congress, that which is manifestly on its
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face new legislation. This would have been sub;qect to a point of order
under the provisions of Rule XXI, section 2. o such point of order
was made, and the Dill therefore was sent hf the House to the Com-
mittee of the Whole for consideration just as it was reported and in its
entirety. Under these circumstances, as has been heretofore several
times ruled, no point of order could be made in the committee against
the paragraph on the ground that it contained new legislation. The
committee, in other words, could not refuse to comsider what the House
had sent to it for consideration. But the right of consideration involves
also the right of amendment: that is to say, the committee has the
right to perfect as it may see fit the matter submitted to it. For these
reasons the point of order is overruled.”

The OHAIRMAN. Now, the proposition pending before the
House is in the same position as if it were offered as an inde-
pendent amendment that was subject to the point of order,
but the point of order not being made, it is open to a germane
amendment. The Chair for that reason overrules the point of
order.

Mr. CANNON. Mr. Chairman, I do not desire to detain the
committee beyond a very few sentences. I am here to say that
my belief is, and certainly I know from personal experience,
that $1,500 does not cover the cost of clerieal asgistance that
1 am required to have to perform my duties as a Member of
Congress touching and incident to legislation, and T doubt if
$1,500 will do it for any Member. I can not always get a com-
petent clerk who is a stenographer and typewriter. You have
at times, under stress, to have assistance additional to the one
person. The Senate of the United States, and I am not
eriticizing that body, but the gentleman from Illinois [Mr.
Mann] stated, and truthfully, that that body of 94 or 96 Sena-
tors as against our 400 people in round numbers, soon to be
433 has in the shape of assistance touching legislation and
the performance of their duty as legislators an amount. two
times what this body, consisting of 400 people, has. We do
not make any question with the Senate. The Senate takes the
position, which will have to be conceded, that that is a matter
personal to their duties and that they are the judges of it.
That we concede, and we do not claim we are legislating for
them by insisting upon a provision which will render us compe-
tent from the standpoint of clerical help and assistance, which
_ it is desirable should be something more than clerical help
and embrace a knowledge of legislation and of procedure.

Two thousand dollars is a modest and proper allowance.
Therefore 1 offer the amendment and shall vote for it.. [Ap-
plause.]

Mr. LEVER. Mr. Chairman, I propose to support the amend-
ment of the gentleman from Illinois [Mr. Caxxox], and I do
it for the reason, in addition to the reasons stated by the gentle-
man from Illinois, that it is almost impossible to get the neces-
sary clerical help for $1,500 to do the work of an average
Member of Congress. I make it a rule in my business to answer
every letter and every postal card that comes to me in the
course of my correspondence, and it is proper that I should do so.
The public is entitled to it. It makes it necessary for my clerk
to answer anywhere from 75 to 100 letters every day. In addi-
tion to that, it is incumbent upon him when I am in attendance
upon my committee meetings, as T am every day in the year
when T am here, to go to the departments and attend to the
business that comes into my office in the ordinary course of
my work. I can not do it and he has not the time to do it.
I would like to see this salary increased to a point where it
would permit me to employ a man who could attend to my de-
partmental duties—or a woman, as my friend from Colorado
[Mr. Rucker] suggests—and to attend to my duties in the office
and give me a chance to do the work of my office.

Mr. FITZGERALD. Will the gentleman yield for a question?

Mr. LEVER. T will

Mr. FITZGERALD. T would like to ask if the gentleman and
his clerk can not attend to all of his duties——

Mr. LEVER. I am attending to my duties in a way satis-
factory to my constituents.

Mr. FITZGERALD. 1 did not say that. You said the pres-
gure was so great that he could not attend to them. Will this
additional salary enable him to attend to them?

Mr. LEVER. I think so, and for this reason: I do not expect
to get two clerks at $1,000 each who will attend to the duties
of my office, but I do expect by giving to my clerk §2,000 in
toto to permit him to employ somebody who is willing to serve
at $40 or $50 a month to take care of the routine of my office,
addressing seed slips, addressing speeches, write the ordi-
nary letters that come into my office and every office every day
in the year, which anybody can answer, and permit my real
clerk to attend to the departmental work, while I care for the
bigger things that I, as a Member of Congress, on account of
my duties as such, can not take care of.

My ecommittee, the Committee on Agriculture, meets practi-
cally every day in the week. It meets at 10.30 o'clock in the
morning. I have to be there at that time. I cam not attend to

the thousand and one demands upon me in the departments and
attend to my larger duties as a Member of Congress. The peo-
ple in my district have a right to have their minor propesitions
in the departments attended to.

The CHAIRMAN, The time of the gentleman from South
Carolina [Mr. LEver] has expired.

Mr. LEVER. Mr. Chairman, I ask unanimous consent for
two minuotes more.

The CHAIRMAN., The gentleman from South Carolina asks
unanimous consent for two minutes more. Is there objection?
[After a pause.] The Chair hears none.

Mr. LEVER. What I would like to say is this: That there
should be authorized to be employed by a Member of Congress
some person who should take up the departmental work of the
Members of Congress and permit the Member of Congress to do
the larger duties of a Member. Instead of having to run from
8.30 o'clock in the morning from department to department, do-
ing messenger service, make that Member of Congress get down
square to his desk and solve the bigger problems of legislation.
That wonld be real business and sense. :

You can not do it as youn are doing it now. And the result is
that we come into this House from time to time with great
big propositions that are ill considered, that are hastily con-
sidered, and that do not meet, when we bring them here, the
views of the majority of the House. I am willing, as faras I
am concerned, to go down to my district and meet my people,
as they are a conservative, sensible people, on this proposition
of economy. I do not believe that the people of my district have
ever failed or will fail to distinguish between an extravagant
expenditure and an economiecal investment. [Applause.]

Mr. BYRNS of Tennessee. Will the gentleman yield? "

Mr. LEVER. Not just now. And I regard the proposition
of furnishing to a Member of Congress sufficient machinery to
help him earry on the business of his great office and repre-
senting all the people as a proposition not of expenditure but
of economical investment. [Applause.]

Mr, FOWLER. Mr. Chairman, I offer an amendment to the
amendment.

The CHAIRMAN. The gentleman from Illinois [Mr,
Fowrer] offers an amendment to the amendment, which the
Clerk will report.

The Clerk read as follows:

Amend the amendment by substituting * $1,200  instead of * $2,000.”

[Mr. FOWLER addressed the committee. See Appendix.]

Mr. FITZGERALD. Mr. Chairman, I am opposed to this
amendment.

Mr, SIMS. Which one?

Mr. FITZGERALD. The amendment offered by the gentle-
man from Illinois,

Mr. SIMS. There are several gentlemen from Illinois. Which
one?

Mr. FTW.GERALD. I mean the senior one, who for so many
years gained such distinction and reputation as an economist,
and who seems now to have strayed far from his early stand-
ards. I believe the Housge should have some facts presented to
it before it attempts to vote for the amendment.

This amendment adds $216,000 to the amount of money paid
to Members of the House for clerk hire. This Congress at the
outset practically reduced the compensation of every employee
in the House except those personal to the Members of Congress.
It refused to appropriate an extra month's compensation, which
for more than 30 or 40 years had been given to the employees
of the House. Gentlemen do not need clerks of the character
described by the gentleman from South Carolina [Mr., LeEvER]
to perform their congressional duties. They need clerks to per-
form their political duties, to keep them in Congress. [Laugh-
ter.] Those clerks are engaged not in performing great publie
gervices, but in trying to cultivate a public opinion favorable to
the Members of the House.

AMr. RUCKER of Colorado.
man yield?

Ar. FITZGERALD. Not at present. I know as much about
it ag the gentleman from Colorado. :

Mr. RUCKER of Colorado. A great deal more.

Mr. LEVER. In the opinion of the gentleman from New
York.

Mr. FITZGERALD. I am engaged in the same sort of work
myself, and I employ assistance when I require that character
of work, when the allowance made to me by the Government is
insufficient.

We might as well be honest about this thing. This is not an
appropriation to put on the rolls additional employees. It is to
increase the amount of money that goes to the individual Mem-
ber, to be disbursed by him for clerical services.

Mr. Chairman, will the gentle-
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I am greatly gratified at the action of the gentleman from
South Carolina [Mr, Lever] for his assistance to the Demo-
cratic Party in its attempt to make some record for economy at
this session of Congress. He has pulled a laboring oar all
through this session.

I have not found him endeavoring to help the committee any
or the party any. The gentleman from Illinois [Mr. MANN]
boasted at the'last session that before the Democrats had
finished in this Congress they would be appropriating more for
the service of this House than any party ever. in its history
had appropriated, and his able lieutenant [Mr. Caxxox] for the
first time im my experience is found proposing an amendment
to add $216,000 to the cost of maintaining the House and its
gservants.

Mr. FOWLER. It is more than that.

Mr. FITZGERALD. There may be some justification to af-
ford Members of Congress additional clerical hire at this par-
ticular time. Seme of them will need it before next November,
if they continue as they have been going during the present ses-
sion of Congress. They will need more than eclerk hire
[Laughter.] They will need an eloguence that has not been at-
tained in the history of civilized or uncivilized men to conyince
some constituencies that their record justifies their continuance
in this House,

We might as well face this proposition squarely. Is the
Democratic Party honest? Is it sincere? Does it mean what it
proclaims or has it been hippodroming? Is it refusing to in-
crease the compensation of employees in every department of
the Government in an attempt to stop the tremendous outpour-
ing of money trom the Federal Treasury only to succumb to
the proposition that the allowance to Members of this House for
clerk hire shall be increased 33 per cent?

The CHAIRMAN. The time of the gentleman has expired.

Mr. LEVER. Mr. Chairman, I am not a leader in this House.
I am just an humble Member. I have tried to follow my party
when I thought my party was right. T believe in economy, as
does the gentleman from New York [Mr. Frrzeerain]; but I
believe in that economy which looks to real economy, and not
to that class of economy which is an absolute handicap upon the
efficiency of the Members of Congress and the efficiency of the
governmental agencies. [Applause.] I am a member of the
Agricultural Committee, a committee which I regard to be as
big a committee, if that is possible, as the Committee on Appro-
priations; and I think I can state, as demonstrated by the rec-
ords of my committee, that “ the gentleman from South Caro-
lina,” referred to by the gentleman from New York, can show a
record of real economy upon that committee greater by 50 per
cent than is shown upon the bill introduced here to-day. [Ap-
plause.] The Committee on Agriculture, with a bill involving
in total annual appropriations about $17,000,000, reduced that
bill as against last year $1,400,000 and more. [Applause.] And
those reductions were such as did not impair the service of the
Department of Agriculture. This committee to-day comes in
here with a bill earrying appropriations in the neighborhood of
$30,000,000 and reduces it to the extent of about $2,000,000 or
a little more, a bagatelle in comparison.

Mr. FITZGERALD. Two million six hundrad thousand dol-
lars.

Mr. LEVER. Two million six hundred thousand dollars, as
the gentleman from New York says; and I submit that the
Agricultural Committee, of which I am a member and which
the gentleman from New York [Mr. Frrzeegaip] attacks, has
made a reduction in expenditures greater by 50 per cent or more
in eomparison as against his own committee, and he can not
deny it.
House and permit even the great chairman of the Committee
on Appropriations to give to the country the impression that I
am not willing fo reduce expenditures and that he is the only
economist in this House. [Applause.] But I do propose to
stand and let the gentleman from New York know that the
“little man from South Carolina ™ has sense enough to know
the real difference between an expenditure and an investment.
[Applause.]

Mr., FITZGERALD. The gentleman talks about the ex-
traordinary reductions made by the Committee on Agriculture,
Eight hundred thousand dollars of his $1,400,000 reduction was
in the emergency appropriation of $1,000,000 and did not affect
the service of the department in the slightest degree.

Mr. LEVER. I will say to the gentleman from New York
that T .discussed that proposition with a hundred Members on
the floor of this House, and perhaps I was unfortunate when I
did not discuss it with the gentleman from New York.
[Applause.] I showed then that a man might be worth
$10,000,000, and if he could not get his paws upon it he would

I do not propose to stand here on the floor of this.

not be worth 10 cents, and when we opened the doors of the
Treasury to $1,000,000 we put it back into currency.

The Senate of the United States, in reporting the agricultural
bill, has put back into it the 51000000 that we of the Com-
mittee on Agricuiture cut out. We have been real economists
and not cheap economists. [Applause.]

Mr. RUCKER of Colorado. Mr. Chairman——

The CHATRMAN. All time on this amendment has expired.
The question is on the amendment offered by the gentleman
from Illinois [Mr. FowrLERr].

The question being taken, on a division (demanded by Mr.
FowrEer) there were—ayes 3, noes 90.

Mr. FOWLER. Mr. Chairman, I make the point of order that
there is no quorum present.

The CHAIRMAN. The Chair will count. [After counting.]
One hundred and three Members, a quorum of the Committee
of the Whole is present. The noes have it, and the amendment
is rejected. The question now recurs on the amendment of the
gentleman from Illinois [Mr. Caxxox]. On that amendinent
all debate is exhausted.

Mr. JOHNSON of South Carolina,
strike out the last word.

The CHATIRMAN. The gentleman from South Carolina moves
to strike out the last word.

Mr. JOHNSON of South Carolina. Mr. Chairman, of all the
duties that can devolve upon a Member of Congress, the duty of
making up the legislative, execntive, and judicial appropriation
bill is the most difficult. This bill provides for the compensa-
tion of 15000 Government employees. It is an ungracious
thing, it is an unpleasant thing, to stand out against the im-
portunities of the 15,000 employees and their friends.

My own personal inclination would be to increase, and to
increase liberally, the compensation of every person in the
service of the Government; but, gentlemen, in 1898 this bill
carried a total of twenty-one million and odd dollars. It -has
grown rapidly and constantly with each year. The current year
it i8 $36,000,000. The comunittee that made up this bill thought
the time had come when a halt ought to be called. Notwith-
standinz the wish of the committee in many cases to increase
compensation and to increase force, we have felt constrained to
deny the increnses.

It may be, gentlemen, that our conduct appears ungracious
and harsh, but I assure the membership of this House that in
discharging this unpleasant duty we have tried to be fair to the
country. It has nol been many years, gentlemen, since Mem-
bers of Congress were not provided with any clerical help. In
1893 for the first time the Congress provided $100 per month.
In 1907, without any change in the law, a change was made
in the appropriation to $1,500. The proposition now before the
House is to increase this amount 33} per cent, or, in other
words, to vote for our own comfort and for our own con-
venience $219,000, .

Mr, HAMLIN. Will the gentleman yleld?

Mr. JOHNSON of South Carolina. Yes.

Mr. HAMLIN. Does the gentleman think it is entirely ac-
curate when he speaks of voting for our own comfort and con-
venience? Does he not think that the pay of our clerk hire, if
the clerk is competent, i{s for the convenience of the people
whom we represent in this House, rather than for ourselves?
[Applause.]

Mr. JOHNSON of South Carolina. Oh, certainly; I under-
stand that whatever duties we perform ourselves, or whatever
duties we perform through our clerks, are for the convenience
of our constituents.

Mr. HAMLIN, Then, ought the gentleman in all fairness to
characterize it as being for our comfort and convenience?
Ought we not to pay our clerks whatever is necessary for the
convenience of our constitnents?

[The time of Mr. Jounsox of South Carolina having expired,
by unanimous consent he was given five minutes more.]

Mr, MANN. Mr. Chairman, I ask unanimous consent that
the debate on this amendment may close in five minutes, the
gentleman from South Carolina to have the time,

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the debate close in five minutes, and the

Mr, Chairman, I move to

gentleman from South Carolina to have that time. Is there
objection?
Mr. AUSTIN. I object.

Mr. SIMS. Mr. Chairman, I would llhe to ask the gentleman
a question. The gentleman is discussing this matter so seri-
ously that he seems to think there is some apprehension that
this amendment may be agreed to. -

Mr. JOHXSON of South Carolina. I do.

Mr. SIMS. You could not pass it with a steam roller.
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Mr. JOHNSON of South Carolina. Mr. Chairman, I move
that all debate on this amendment close in five minutes.

The CHAIRMAN. The gentleman from South Carolina moves
that all debate on this amendment close in five minutes.

The question was taken, and the motion was agreed to.

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman
from South Carolina a question.

Mr. JOHNSON of South Carolina. I will yield to the gentle-
marn.

Mr. FOWLER. Does the gentleman know any Member of
this House who would not accept the position of a Congressman
without any clerk hire at all?

Mr. JOHNSON of South Carolina. I suppose we would all
be glad to come to Congress. We ought to be proud to have
the confidence and respect of 200,000 American citizens, whether
we have one or a dozen clerks. Gentlemen, I never longed for
wealth and luxury; I know the people in poverty.

1 have walked the ways that they walk. I know that men
sometimes forget, amid the luxurious surroundings of the Na-
tional Capital, the millions of people who are back on the hill-
sides and down in the valleys. As for me, I would rather con-
tinue to know those people, to know how they live, to know how
they think and what they feel, than to dress in purple and fine
linen and fare sumptuously every day.

When you talk about economy that makes for good govern-
ment, when you vote in this House $2,000 for clerical help to
assist you in your reelections, do not forget that there are
14,000,000 families in the United States who live on $600-a year
or less. [Applause.] Do not forget that the man who has
charga of the section hands on the railroad, the man who plows,
and the man who works in the shop and in the factories, out
of his meager earnings, must contribute the money that you
propose now and here to vote to yourselves.

Mr. LEVER. Will my colleague yield?

Mr. JOHNSON of South Carolina. Well, the gentleman has
had two speeches on this amendment.

Mr. LEVER. I only want to ask my friend if he regards the
appropriation for clerk hire as an appropriation to help Mem-
bers? I regard it as a governmental service.

Mr. FOSTER. How much political work does the gentleman's
clerk do?

Mr. LEVER. None,

Mr. JOHNSON of South Carolina. Everybody knows that
we use our clerks for political purposes to help us in our
political campaign. [Applause.] There is no doubt about that.
Gentlemen, it would be something that you could not face this
country on to deny to 15,000 people in the governmental de-
partments an increase of salary, and yet vote to increase the
galary of your own help 33} per cent. It is more the moral
effect of what we propose to do than the actual amount of
money it would take out of the Treasury.

But I want to say now that while I have stood resolutely
against appeals that have been made to me, although in my
heart of hearts I wanted to do what I was asked to do; I want
to say that after standing out and assuming an attitude that ap-
pears so ungracious, that appears so hard-hearted, that appears
so cruel, that makes one appear as if he had none of the milk
of human kindness in him—I say that if this House undertakes
to load down this appropriation with this proposition you can
not expect the members of this committee to bear the odium
of standing out against 15,000 people’'s importunities. If you
ean not deny yourselves, how do you expect us to deny them?
[Applause.]

The CHAIRMAN. The time of the gentleman from South
Carolina has expired; all time has expired. The guestion is on
the adoption of the amendment offered by the gentleman from
Illinois [Mr. CANNON].

The question was taken; and on a division (demanded by Mr.
CANKON) there were—ayes 56, noes 48.

Mr. FOSTER and Mr. BEALL of Texas demanded tellers.

Tellers were ordered.

Mr. FITZGERALD. Mr. Chairman, I move that the com-
mittee do now rise.

The question was taken; and on a division (demanded by Mr.
Foster) there were—ayes 44, noes 54.

Mr. BEALL of Texas demanded tellers.

Tellers were ordered.

The Chair appointed as tellers Mr. Rucker of Colorado and
Mr. FITZGERALD, ;

The committee again divided; and the tellers reported that
there were—ayes 49, noes 54.

So the committee refused to rise.

The CHAIRMAN. Tellers having been ordered on ¢he amend-
ment of the gentleman from Illinois, the Chair will designate

the gentleman from Illinois, Mr. CaxNox, and the gentleman
from Scuth Carolina, Mr. JOHNSoN, as tellers.

Mr. CANNON. Will the Chair designate the gentleman from
Colorado instead of myself?

The CHAIRMAN. The Chair will designate the gentleman
from Colorado in place of the gentleman from Illinois.

The committee again divided; and the tellers reported that
there were—ayes 53, noes 48. :

So the amendment was agreed to.

M{: BARTLETT. Mr. Chairman, I desire to offer an amend-
men

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:
: Amend, ﬁy adding to the section the following: * Provided, That all
clerks to Members and Delegates shall be placed on the roll of em-
K“ﬂrees of the House and be subject to be removed at the will of the

ember or Delegate by whom they are appointed, and any Member or
legate may appoint one or more clerks, who shall be placed on the
roll as the clerk of such Member or Delegate making such appointment.”

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order
on the amendment.

Mr. BARTLETT, Will the gentleman state what his point
of order is?

Mr. FITZGERALD. That it is not germane——

Mr. BARTLETT. Certainly it is.

The CHAIRMAN. The Chair will ask the gentleman not to
reserve the point of order.

Mr. FITZGERALD. Then I make the point of order.

The CHAIRMAN. The Chair will hear the gentleman from
New York on the point of order.

Mr. FITZGERALD. The provision in the bill provides for
the payment to Members of Congress of compensation in a
certain sum for necessary clerk hire. This amendment provides
that certain clerks shall be made employees of the House and
placed on the rolls, a legislative provision not at all germane
to this provision. This question, Mr. Chairman, has in other
sessions of Congress been presented in this form and the point
of order has been sustained.

The CHAIRMAN. The Chair will ask the gentleman from
New York to address himself to this point. This whole para-
graph was out of order; it is new legislation. It seems to the
Chair that the amendment offered by the gentleman from
Georgia is germane to the pending proposition. If it is germane
and the original proposition was contrary to existing law, the
point of order not being made, I will ask the gentleman to*
advise the Chair as to whether or not a germane amendment
seeking a limitation on the original proposition is not in order.
The Chair would like to hear from the gentleman on that.

Mr. RITZGERALD. Mr. Chairman, the provision in the bill
is to pay each Member, Delegate, and Resident Commissioner
for clerk hire necessarily employed by him in the discharge of
his official duties so much per annum. The provision offered by
the gentleman from Georgia is to create new employees of the
House. The clerks now employed by Members are not em-
ployees of the House; they are not part of the personal services
of the House; it is an allowance to the Member himself that
is given under the bill, to be disbursed by him. In previous
sessions—and I shall try to have one located in a moment—
the same question has been before the House in the same form,
and it has been invariably held that such a provision is not
germane. The provision in the bill is not to appropriate for
employees of the House, but the provision of the gentleman
from Georgia is to create certain employees and place them upon
the rolls of the House.

Mr. MANN. Mr. Chairman, the paragraph in the bill would
not have been subject to the point of order in the first place if
it had carried $1,200 instead of $1,500 per annum, so that ihe
only thing in the paragraph which made it subject to the point
of order was the mere amount that was carried. The resolution
which authorized the payment of clerical hire in the first in-
stance was $1,200 instead of $1,500, as carried in the bill. Now,
that made the paragraph subject to the point of order. That
made the amendment offered by my colleague in order, because
it was addressed to the point which made the original para-
graph subject to the point of order; but the rule, Mr, Chairman,
has always been that although a paragraph subject to the point
of order is subject to amendment, it must be of a subject matter
of the same character, must be concerning the subject matter
which made the original paragraph subject to the point of order,
and the latitude of amendment is not as wide as it is on ordi-
nary amendments. The rulings have been consistent that
although an amendment may be germane, it is yet not in order
upon a paragraph which was subject to a point of order if it
introduces a new subject matter. Now, this amendment pend-
ing introduces an entirely new subject matter. It does not
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relate to the amount to be paid to the clerk at all, and the point
which made the paragraph subject to amendment was the provi-
sion fixing the amount payable to Members for clerk hire. Now,
another proposition comes up, relating to an entirely different
subject matter, which, though it may be germane to the original
paragraph itself, is not germane to the point which made the
original paragraph amendable. Here is a proposition now to
add clerks upon the roll, introducing another subject, and I have
no doubt the Chair has before him the rulings which show that
ertilere it introduces another subject it is subject to the point of
ordaer.

Mr. AUSTIN. Mr. Chairman——

The CHAIRMAN. The gentleman from Tennessee [Mr.
AusTIN] is recognized.

Mr. AUSTIN. I would like to have the attention of the chair-
man of the Committee on Appropriations [Mr. FITZGERALD].

Mr. FITZGERALD. I prefer the gentleman would address
the Chair. I am not going to discuss the merits of this at all.

Mr. AUSTIN. I would like to appeal to the gentleman from
New York [Mr. FITZGERALD].

Mr. FITZGERALD. I decline to listen to the gentleman.

Mr. AUSTIN. This question involves the honor of the mem-
bership of this House.

The CHATRMAN.® If the gentleman from Tennessee desires
lt]g address himself to the point of order, the Chair will hear

m.

Mr. AUSTIN. Mr. Chairman, I trust the present occupant
of the chair can see his way clear to rule this amendment in
order. As I said, it involves the honor of every Member of this
Housge. We are constantly accused of voting this money for
clerk hire and putting it in our pockets, and as long as the law
remains as it is it will give an opportunity to those who wish
to misrepresent and traduce us a chance to make this charge.

The CHAIRMAN. The gentleman from .Tennessee [Mr,
AvsTIN] must address himself to the point of order.

Mr. AUSTIN. And I hope there can be found in the rules and
the precedents something upon which the Chairman can base a
decision that will relieve us from an unjust insinuation of this
kind.

Mr. MANN. Mr. Chairman, may I call the attention of the
Chair to the Manual, page 405, paragraph 824, the second para-
graph on the page, referring to paragraphs containing legisla-
tion, as follows:

A
i) RSP e MMs s Mg peien u enle
amendment which adds additional legislation.

And the citations are given to Hinds' Precedents.

The CHAIRMAN. The Chair agrees with the gentleman
from Illinois on that proposition. That is clear. The Chair
will ask the gentleman from Illinois the question he asked
a while ago—whether this is additional legislation or whether
it is legislation that limits the operation of the preceding
paragraph?

Mr. MANN. This is additional legislation, clearly. That
paragraph carries only what is now authorized by law, except
as to the amount. This is additional legislation—new legisla-
tion, in my judgment.

Mr. FITZGERALD.
of the money.

The CHAIRMAN, The Chair does not so regard it. But the
Chair will be glad. to hear from the gentleman from New York
[Mr. Firzcerarp] as to whether or not this language is merely
directory of how these clerks shall be carried and how they
shall be appointed?

Mr., FITZGERALD. Mr. Chairman, in the first place, there
is no provision whatever as to the employment of clerks. The
law is that there shall be paid to the Members of Congress a
certain sum for clerk hire. It does not say that the Member
shall pay that money in compensation in any particular way.
It does not say that he shall have to pay it at any particular
time; but it pays him money for clerk hire. The amendment of
the gentleman from Illinois [Mr. CAxNox] was in order because
the limitation to the amount had been changed.

I will read in a moment the statute as it now exists. This
provision is:

That all clerks to Members and Delegates—

There are no clerks to Members and Delegates provided by

the statute—

ghall be placed on the roll of emg‘laoyees of the House and subject to be
removed at the will of the Members and Delegates by whom they are
appointed. And any Member or Delegate may appoint one or more
clerks, who shall be placed on the roll as the clerk of such Member or
Delezate making such appointment.

There is no authority in law fer the appointment of clerks by
either Members or Delegates,

It is a limitation on the expenditure

The law is, under this statute of March 3, 1893—

That on and after Apsil 1, 1893, each Member and Delegate of the
House of Representatives may, on tne first day of every month during
the seeslons of Coagress, r:ertify to the Clerk of the House of Repre-
sentatlves the amount which he has paid or agreed to pay for clerk
hire necessarily employed by him in fhe discharge of his official and
representative dutles.

And so forth.

This statute provides that the Member shall certify to the
Clerk of the House either the amount which he has paid or
the amount which he has agreed to pay to the extent of $1.500
a year. The Member is paid that sum in monthly installments
by the Clerk.

Now, this amendment that they shall appoint clerks, to be
placed on the rolls of the House by Members, for which there
is not now any authority whatever, can not, in my opinion, be
construed as germane to this provision. The only legislation
that is in order because germane to this provision, by reason of
the fact that the entire provision would have been subject to a
point of order, is an amendment affecting the amount which
under the law can be paid.

Mr. HAMLIN. Mr. Chairman, will the gentleman yield to a
question?

The CHAIRMAN. Does the gentleman yield.

Mr. FITZGERALD. Yes.

Mr. HAMLIN. Under that statute no Member can honestly
draw a dollar of this money unless he solemnly certifies that he
has either paid or promised to pay it out for clerk hire, can he?

Mr. FITZGERALD. I have read the statute.

Mr. HAMLIN. That is the statute, is it not?

Mr. FITZGERALD. I have read the statute.

Mr. HAMLIN. Is the gentleman not willing to commit him-
self?

Mr., FITZGERALD. I am not going fo stand here and be
catechised as to what Members can and can not do. I have
read the law. It is clear to me, and it is clear to the gentleman
from Missouri.

Mr. HAMLIN. I am nof afraid to construe that law. The
opinion of the gentleman and my opinion is that no Member can
receive a dollar of that money unless he solemnly certifies that
he has either paid or promised to pay it out for clerk hire.
If that be true, to put the clerks on the roll and pay them di-
rectly does not, in fact, impugn the letter or spirit of the law a
particle. ;

The CHAIRMAN. The Chair will be glad to hear the gentle-
man on the point of order.

Mr. FITZGERALD. I have quoted the statute, Mr. Chair-
man.

The CHAIRMAN. Does the gentleman from Georgia [Mr.
BartrLeTT] desire to speak to the point of order?

Mr. BARTLETT. If the Chair is ready to rule, I do not
care to.

Tw®e CHAIRMAN. The Chair would be glad to hear from the
gentleman from Georgia.

Mr. BARTLETT. The point of the gentleman from New
York [Mr. Frrzeerarp] is that this amendment is not germane,
I question if the Chair has any doubt as to that proposition.
The law establishes the payment of clerk hire to Members.

Mr. FITZGERALD. The amendment changes the law.

Mr. BARTLETT. If the gentleman had refrained from inter-
rupting me and had allowed me to follow my line of argument
I would have gotten, later on, to that proposition. My friend
is prone to criticize the gentleman from Missouri for inter-
rupting and yet he himself interrupts. We should proceed in a
parliamentary manner. However, I have no objection to the
interruption.

Mr. Chairman, this proposition is germane. Why? Because
we have here for consideration the subject matter of clerk
hire to Members and Delegates already provided for by law.
The manner in which it is paid is provided for by law. The
origimal statute provides that the amount should be $100 per
month during the sessions of Congress. The law was then
amended so as to make it $1,200 a year, and afterwards, on an
appropriation bill, it was provided that the amount should be
$1,500 a year, and this bill containg a provision to pay $1,500
not authorized by law.

The original statute provides that each Member shall certify
to the Clerk of the House that he has paid or contracted to pay
for clerical services either a part of the amount or the full
amount, and we sign that certifieate, along with the receipts
for our salaries, and the amounts are paid out in checks.

True, the amount is paid to the Member, but I presume each
Member does as I do and follows theé practice that T have fol-
lowed since I have been receiving the amount, namely, of in-
dorsing that check over to the person who does the work; and
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I do not believe that there is any man in the House who does
not properly dispose of that amount of money. But I do know
that there are people, who are not familiar with the facts,
who charge that Members of the House pay out only a certain
amount of that mioney and then dispose of the rest in a way
different from that contemplated by the statute.

Now the subject matter here is clerks and clerk hire to

Members. The very provision reads, Mr. Chairman, that Rep- |

resentatives and Delegates to Congress whose credentials are
in due form and have been duly filed with the Clerk of the
House, in accordance with section 81 of the Revised Statutes,
shall be entitled to payment under this appropriation. Section
31 provides for a roll to be made up of the Members of the
House, and the Members who go upon that roll are the men
entitled to draw this money.

Now the propoesition being to legislate in reference to clerk
hire to Members and the law providing how it shall be disposed
of and paid to the Members, this simply proposes to provide
that it shall be paid by the Members to these people who are
put upon the roll.

The Members still pay it, if they desire to do so,but the clerks
go to the roll, to demonstrate to the House that the money of
the Government appropriated for a certain purpose has been
paid to the men who are entitled to receive it—it indicates to
the House that the money has been paid to those who do the
work as clerks to the Members, and who are as such clerks en-
titled to it, and the whole matter is made publie, just as other
persons who do service for the public as employees of the
House are required to be placed on the rolls. It gives publicity
and prevents criticism and disarms censure. §

Now, Mr, Chairman, I do not desire to continue the discus-
gion. The amendment is germane. We have engaged here in
legislating about a proposition that is not authorized by law, so
far as the amount is concerned. We have amended this provi-
sion of law by new legislation. I do not think this is such leg-
islation as is forbidden by the rule. It simply provides the
manner in which the money shall be spent; it limits the way in
which it shall be paid out. I have offered it for the purpose
of giving to this House an opportunity to do that which it ought
to have done from the inception of this law, to wit, that the
money shall be paid to the clerks, and thus insuring that these
insinuations, innuendoes, and charges against the Members of
the House, sometimes made, once and for all time may be met
and dispelled. [Applause.]

Mr. OLMSTED. Mr. Chairman, this bill as it now stands
does not appropriate to pay any clerks. It appropriates to pay
each Member for clerk hire necessarily employed by him.

Now, the only illegality in this provision in the bill is simply
in the matter of the amount to be paid to each Member—
$1,500—whereas the act of Congress says $1,200. The amend-
ment offered proposes a new, distinet, substantive proposition
of direct legislation, not upon the question of the amount in-
volved. I will simply take the time of the Chair and of the
committee to call attention to the language of a ruling made
on the 29th of March, 1804, the Chairman at that time being
Treopore E. BurtoN, of Ohio, now sitting in the body at the
other end of the Capitol. He said:

The Chair, though somewhat doubtful, thinks this is the best rule,
that if a paragraph has been included in the bill which has in it a
taint of illegality or of bei:;g contrary to existing law, that paragraph
can be corrected or perfected by an amendment; but if the pamfrialfel}

sed as an amendment carrles a further degree o

which is pro
g the whole paragraph as amended, then it is not in

gality, affect
order.

At a subsequent time a similar question came before the
House. I find it reported in section 3837 of Hinds' Precedents.
Mr. Sherman, of New York, now Vice President of the United
States, ruled ‘to the contrary. An appeal was taken, and the
decision of the Chair was overruled by a vote of 86 to 109. It
seems to me, upon these authorities and upon the plain propo-
gition that this amendment bears an added taint of illegality,
the point of order must be sustained.

Mr. COOPER. Mr. Chairman, a parliamentary inquiry. I
desire to know whether the amendment of the gentleman from
Georgia proposes that the money for clerk hire shall be paid
directly to the clerks?

Mr, BARTLETT. No.

Mr. COOPER. Or does it direet that the money shall be paid
to the Member, and that he shall pay it to the clerk whose
name is on the roll? I understood the gentleman from Penn-
sylvania [Mr. Oramstep] to say that this was new legislation,
because it would direct the payment of the money directly to
the clerk instead of to the Member.

Mr. OLMSTED. If the gentleman will permit, I do not desire
to be understood as saying that exactly, but it does direct that
the clerk shall be put upon the roll of the House. It is not a

.

limitation upon the appropriation at all. It is a positive direc-
tion that the Members’ clerks shall be put upon the roll of
employees of the House.

Mr, COOPER. Mr. Chairman, may I say one word as to that?
It seems to me that this ought to be construed in such a way as
will make the best law, if there is any doubt as to the proper
construction, and the best law would be a law which would
absolutely compel an honest payment of this money. Now, as I
look at it, Mr. Chairman, the original propesition in the bill is
that the Member, Delegate, or Ilesident Commissioner shall re-
ceive for clerk hire necessarily employed by him in the discharge
of his official duties as Representative, $1,500 per annum; and
the amendment of the gentleman from Georgia [Mr. BARTLETT]
does not change that at all, except in the way of identifying
positively the clerk who is to receive the money. That is all.
It leaves it to the Member of the House to pay it to the man
whom he hires, but simply puts in the law a method of identify-
ing the payee. That is all. If ought to be in order upon grounds
of the highest public policy. [Applause.]

The CHAIRMAN. The law provides that each Member of
Congress is entitled to receive $1,200 a year for clerk hire. The
Committee on Appropriations in reporting this bill, in con-
formity to the action of a number of Cg¢ngresses that have
preceded this one, has reported a provision allowing each
Member of Congress and Delegate $1,500 a year for clerk hire.
That provision is clearly contrary to existing law. It has no
legal authority in the bill under the rules of the House. It is
legislation qn an appropriation bill not warranted by law and
in violation of Rule XXI of this House. -

But the provision having been read, and no Member of the
House having made a point of order against it in the bill until
an amendment was offered, under the rules and precedents of
the House it is now not subject to a point of order, and it stands
out independent of existing law. It does not come into this bill
as a part of existing law, but stands out as an original amend-
ment, offered by the committee-and it would be the same thing
if it was offered by a Member on the floor of this Hounse—that
is, contrary to the rules of the House because it amends the
existing law.

Now, two points are made against this amendment as it
stands. One is that the amendment offercd by the gentleman
from Georgia seeks to changé existing law, and therefore is
not in order as an amendment to the provision offered by the
committee. The other is that it is not germane to the pro-
vision offered by the committee.

As the provision offered by the committee itself is in viola-
tion of existing law, and stands before this House without
warrant of law to sustain it, and can only stand here because
a point of order is not made against it, it seems to the Chair
clear that a point of order can not be made against the amend-
ment to the provision that is in violation of existing law on the
ground that the amendment is in vielation of existing law, pro-
vided the amendment is germane to the provision offered by the
committee, both being in violation of law, the point of order
not having been made to it and it being too late to make it.

Then, the only other question is whether or not the amend-
ment offered by the gentleman from Georgia is germane to the
provision in the bill as amended by the gentleman from Illinois.
That provision, as it now stands, reads:

To pay each Member, Delegate, and Resident Commissioner for clerk

hire necessarily employed by him In the discharge of his official and
representative duties $2,000 per annum, in monthly Installments.

The amendment offered by the gentleman from Georgia pro-
vides that all clerks to Members and Delegates shall be placed
on the rolls of the employees of the House, and be subject to
removal at the will of the Member or Delegate by whom they
are appointed, and any Member or Delegate may appoint one or
more clerks who shall be placed on the rolls as the clerk of
such Member or Delegate out of said appropriation.

Now, the original provision does not provide for the employ-
ment of clerks by the House, but it provides that appropriations
shall be made from which Members of the House may employ
clerks themselves. The amendment offered by the gentleman
from Georgia does not provide that these clerks shall be a part
of the clerical force of the House; it merely provides that the
Members appointing the clerks shall enroll them on the rolls of
the House, clearly carrying the intention that those who are em-
ployed shall be known; and that intention is clearly demon-
strated by the provision, because it does not designate how
many clerks shall be employed by each Member. Under this
provision one Member may employ one clerk at $2,000 a year
and another Member may employ four clerks at $500 a year,
clearly showing that the provision does not intend to muake
them a part of the clerical force of the Iouse, but is merely
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intended to make the Member who receives this money desig-
nate who shall receive it on the rolls of the House.

It scems to the Chair that it is clearly in order [applause]
to the original proposition to state how the Member shall desig-
nate who he is employing, and that he shall, on a fixed roll of
the House, insert the names of the persons whom he has em-
ployed under this appropriation. [Applause.] The question is
on the amendment.

Mr. BARTLETT. Mr. Chairman, I want to amend the amend-
ment so as to include the Resident Commissioner.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent to modify his amendment by inserting the Resident
Commissioner. Is there objection?

There was no objection. A

Mr. BARTLETT. Mr. Chairman, I do not desire to detain
the House with any extended remarks. I think it is absolutely
necessary and decent for us to adopt this amendment.

Mr. MANN, Will the gentleman yield for a question? I
thought when the amendment was read that the word “pay”
was left out. Does the gentleman mean that the clerks that
are put on the roll shall receive pay directly or that the money
shall be paid to the Member?

Mr. BARTLETT. I hope that the construction will be that
the money will be paid to the Member.

Mr. MANN. Mr. Chairman, I ask that the Clerk report the
last few words of the amendment in my time.

The CHAIRMAN. The Clerk will read the last part of the
amendment, if there is no objection.

There was no objection.

The Clerk read as follows:

And any Member, Delegate, or Resident Commissioner may agpomt
one or more clerks, who shall be placed on the rolls as the clerk of such
Member, Delegate, or Resident Commissioner making such appeintment.

Mr. MANN. There was something said about pay in the
amendment as read by the Chairman.

The.CHAIRMAN. The Chair read the amendment into the
original provision.

Mr. COOPER. I would like to ask the gentleman from
Georgia if the words “or clerks” ought not to be inserted after
the word “clerk”?

Mr. BARTLETT. I have no objection, although the singular
includes the plural.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Georgia.

The question was taken; and on a division (demanded by
Mr. HerLix) there were 76 ayes and 20 noes,

So the amendment was agreed to.

The Clerk read as follows:

For postage stamps for the Postmaster, $250; for the Clerk, $450;
for 1%{! Sergeant at Arms, $300; and for the Doorkeeper, $150; in all,

Afr. JOHNSON of South Carolina. Mr. Chairman, I move
that the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. Fistey having
assumed the chair as Speaker pro tempore, Mr. UNpeErwoOD,
f:hairman of the Committee of the Whole House on the state of
the Union, reported that that committee had had under con-
gideration the bill H. R. 24023, the legislative, executive, and
judicial appropriation bill, and bad directed him to report that
it had come to no resolution thereon.

EXPENSES OF COMMITTEE ON THE JUDICIARY.

Mr. LLOYD. Mr. Speaker, I offer the following privileged
resolotion from the Committee on Accounts.

The SPEAKER pro tempore. The Clerk will report the reso-
Iution. =

The Clerk read as follows:

House resolution 486 (I Rept, 651).

Resolved, That all expenses that may be incurred by the Committee
on the Judiciary in making the Investigation aunthorized by House reso-
Jution 481 shnﬁ be paid out of the contingent fund of the House of
Representatives on vouchers ordered by said committee, signed by the
chairinan thercof, and approved by the Committee on Accounts, evi-
denced by the signature of the chairman thereof. j

The committee amendment was read, as follows:

Amend, line 3, after the figures * 481,” by inserting the words “ to an
amount not exceeding $25,000."

The question was taken, and the amendment was agreed to.

Mr. HILL. Mr. Speaker, wait a moment. What is this in-
vestigation? We had a $25,000 resolution last week. What is
the purpose of this?

Mr. LLOYD. This is an investigation that is authorized by
the Committee on the Judiciary.

Mr. HILL. To investigate what?

Mr. BARTLETT. The Money Trust and everything con-
nected with it.
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Mr. LLOYD. We had a trust resolution a few days ago in
regard to the Money Trust question.

Mr, HILL. I thought that was before the Banking and
Currency Committee.

Mr, LLOYD. Part of the original resolution goes to the
Committee on Merchant Marine and Fisheries and part to the
Judiciary Committee.

Mr. HILL. I would like to inquire if we are to have another
resolution from the Committee on Merchant Marine and Fish-
eries to authorize them to expend $25,0007

Mr. LLOYD. That has already been done.

Mr. MANN. Will the gentleman yield to me two or three
minutes?

Mr. LLOYD. Certainly.

Mr. MANN. Mr. Chairman, resolution 405, which I think
was the original resolution, was divided up in substance by a
resolution between various committees including the Judiciary
Committee, and the Judiciary Committee, by resolution of the
House, was authorized to carry on any investigation it pleased
within its jurisdiction which were referred to in resolution
405, but subsequently the House, the other day, repassed the
substance of everything in House resolution 405, and directed
the Committee on Banking and Currency to investigate the
whole subject.

I do not oppose this resolution, beecause I am quite willing, if
gentlemen on that side of the House are determined, for them
to show either how extravagant or how inefficient the com-
mittees are when they have appointed one committee for mak-
ing one investigation that they shall appoint another committee
to make the same investigation, because this is work that the
Committee on the Judiciary ought to do. I agree with the
gentleman that the Judiciary Committee ought to do it. We
have alrendy passed a resolution of the House directing the
Committee on Banking and Currency to do it and another reso-

Jution directing the Committee on the Judiciary to do it.

Mr. HILL. Mr. Chairman, a day or two ago a gentleman
came to me at my office to show me a series of blanks, which I
understand are issued under the authority of the Committee on
Banking and Currency, calling upon every State as well as na-
tional bank in the United States for information over which
this Congress has not the slightest particle of control.

Mr. BARTLETT. State banks?

Mr. HILL. State banks—under this provision spending money
when every particle of information with reference to national
banks which is sought for by those guestions can be obtained
in the comptroller's office without any expenditure of money,
and the facts sought to be obtained from the State banks Con-
gress has no jurisdiction over. Now, I have not the slightest
particle of objection to voting $25,000 to get new and original
information, but to duplicate work that has already been done
and secure information which we have no control over seems to
me to be unwise expenditure.

Mr. FOSTER. Let me ask the gentleman from Connecticut a
question. If the Aldrich Currency Commission did not send
these blanks to all the banks of the country?

Mr. HILL. They were authorized to do it by direct act of
Congress, and, in my judgment, it has accomplished no good
whatever., I was opposed to it in the beginning. I think it has
been useless work for the last five years, as it has been carried
on, and I am opposed to the proposition which the Aldrich
Currency Commission submiited. I believe you can not bulild
up a sound currency system on a false foundation, and therefore
I am opposed to the whole thing, unless the fiat money at the
base of the system now can be eliminated.

But if you can get any information that is of value in this
way, that is not already in the comptroller’s office in the Treas-
ury Department, I have no objection. But I agree with the
gentleman from Illinois [Mr. Max~] that it is absolutely use-
less to spend thousands and thousands of dollars in duplicating
work which is already done and paid for.

Mr. LLOYD. Mr. Speaker, it is not expected that these com-
mittees shall duplicate their work. The Judiciary Committee
was authorized by a resolution of the House to perform certain
work, and it is necessary in the performance of that work that
they incur certain expense, and this simply provides that that
expense may be made and may be met out of the contingent
fund of the House. I ask for a vote on the amendment.

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The question was taken, and the amendment was agreed to.

The resolution as amended was agreed to.

CRAYON PORTRAITS OF EX-SPEAKERS.

Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the

consideration of the resolution (H. Res. 264) which I send to

the Clerk's desk.




9854

CONGRESSIONAL RECORD—HOUSE.

M:AY 3,

The SPEAKER pro tempore. The gentleman from Missourl
[Mr. Lroyp] asks unanimous consent for the present considera-
tion of the resolution which the Clerk will report.

The Clerk read as follows:

House resolution 264 (H. Rept. 640).

Whereas for many years there have been hanging upon the walls of the
Speaker’s Lobby crayon portraits of ex-Speakers James K, Polk, John
Bell, Howell Cobb, John W, Davis, M., C. Kerr, Schugier Colfax,
Robert AL T. Hunter, Andrew Stevenson, Philip Barbour, J. W. Jones,
John G. Carlisle, John White, Linn Boyd, Joenathan Da . Jo La
Orr, Langdon Cheeves, Nathaniel Macon, and Willlam ennington ;

and

Whereas by resolution of the S8ixty-first Con s these Eeorb:aih were
ordered substituted by oil paintings which are now being hung in
place of said crayon portraits: Therefore be it

Resolved, That as soon as sald portraits are substituted the crayon
portraits be given to the States whose Representatives said ex-Bpeakers
were, and that the Clerk of the House shall ship said crayon portraits
to the secretary of state of the several States entitled to receive them,
:mir'ii iéltfo{m said officials that sald portraits are given by Congress to
sa ates.

Also the following committee amendment was read:

Page 1, line 7, after the word * States,” insert the following:

“ provided, That no part of the cost of transporting said portraits
ghall be pa!d by the Government.”

The SPEAKER pro tempore. Is there objection to the present
congideration of the resolution?

Mr. LLOYD. These portraits are to be given to the States.

Mr. BARTLETT. I understand that this is an application
for unanimous consent, but I do not desire to object. You
gay you give them to the States. Usually the State is repre-
sented by its officials instead of by itself, and you direct that
the portrait shall be sent to the secretary of state and he shall
receive it. It seems to me that we ought to have some way of
communicating with the representatives of the State.

Mr. FITZGERALD. Is this a simple resolution?

Mr. LLOYD. I am inclined to think it is complex.

Mr. FITZGERALD. I am in earnest. Is it a House or a
joint resolution?

Mr. LLOYD. It is a simple resolution.

Mr., FITZGERALD. What right has the House by simple
resolution to dispose of any property belonging to the House?

Mr. MANN, If there is no harm, let ns dispose of them.

Mr. LLOYD. These crayon portraits are of no value, and the
purpose of this is to authorize us to send these pictutes, which
are down in the crypt, to the States of the respective ex-
Speakers.

Mr, FITZGERALD. What I wish to inquire is of the right
of the House—

. Mr. MANN. They are not an asset, but a liability. [Laugh-
ter.] We have the same power to do it as we have to clean out
any other rubbish.

Mr. FITZGERALD. These crayon portraits were so offen-
give to the esthetic tastes of the Members of the House that
we took them off of the walls of the Speaker’s lobby, and now
we are proposing to donate them to somebody in the belief that
we are doing them a favor.

Mr. BARTLETT. Among these Speakers was a cifizen of
Georgia, Howell Cobb. I would think that if you are going to
give them away, instead of sending them to the States, they
ought to be given to the members of the families of those
ex-Speakers.

1 know that ex-Speaker Howell Cobb has daughters living
at Athens, Ga., who would probably be glad to receive this por-
trait. I think the State of Georgia already has a large portrait
of Howell Cobb hanging in the State library, or hanging some-
where else on the walls of the State capitol.

Mr. LLOYD, If it is given to the State and the State desires
to do =0, it can donate it to the family of Howell Cobb.

The SPEAKER pro tempore. Is there objection to the con-
slderation of the resolution?

Mr. MANN. I will not object, but if there is going fo be
further discussion of it here to-night, I may.

Mr. AINEY. Mr. Speaker, I would like to ask the gentleman
from Missouri [Mr. Lroyp] if it will be compulsory upon the
States to receive these portraits. [Laughter.] There is noth-
ing in the resolution abount securing the consent of the States.
blﬁm LLOYD. Mr. Speaker, let us have consideration of the

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none. The question is on agreeing to
the amendment.

The question was taken, and the amendment was agreed to.

The SPEAKER pro tempore. The question now is on agree-
ing to the resolution as amended.

The guestion was taken, and the resolution as amended was
agreed to.

LEAVE OF ABSENCE.

Mr. Srssox, by unanimous consent, wa: granted leave of ab-
sence, for one day, on account of important business,

PHILIPPINE INDEPENDENCE.

Mr. GARRETT. Mr. Speaker, I have a request for unani-
mous consent which I have reduced to writing, and I ask that
it may be read.

The SPEAKER pre tempore. Without objection, the Clerk
will read the reguest submitted by the gentleman from Tennes-
see [Mr. GARRETT].

The Clerk read as follows:

I ask unanimous consent that the bill (H. R. 22143) to establish a

ualified independent government for the Philippines, and to fix the

te when such qualified independence shall become absolute and com-
plete, and for other purposes, and also House joint resolution 278, to
aufhorize the President of the United States fo secure the neutraliza-
tion of the Philippine Islands and the recognition of their independenece
bg international agreement, which bill and resolution have been favor-
ably reported by the Committee on Insular Affairs and are now upon
the calendar, shall have the same status as privileged reports of com-
mittees provided under the first section of paragraph 56 of Rule XI. |

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, Mr. Speaker, L
will say to the gentleman from Tennessee that I do net think
he ought to present a request of that sort in a House where
there are only a few Members present at 7 o'clock in the
evening.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, I hope the gen-
tleman will withdraw his request to-night.

Mr. GARRETT. I am not responsible for the absence of
Members.

Mr. MANN. It is now T o'clock.

Mr. GARRETT. I will say, Mr. Speaker, that the matter has
been pending for some time, and I understand it has Dbeen
agreed upon with the gentleman from Pennsylvania [Mr. Ora-
STED]. £

Mr. MANN. This is a matter that affects the House, and it
may affect the procedure of the House for the rest of the ses-
sion, and therefore Members should be here when the order is
presented.

Mr. AINEY. Mr. Speaker, if unanimous consent is given.
how would it affect unanimous consent given to bills reported
by the Committee on Claims?

Mr. GARRETT. It would not affect that at all

Mr. MANN. It would not affect that at all. This will be
the continuing order for the balance of this year.

Mr. OLMSTED. I want to ask if it is intended to consider
both the bill and the resolution at the same time.

Mr. GARRETT. No; I suppose in the order in which they
are named.

Mr. MANN. I do not like to object, but if the gentleman
insists upon his request, I shall be compelled to.

Mr. GARRETT. In view of that suggestion, I shall have to
withdraw it

Mr., OLMSTED. I should like to ask the gentleman if, when
the gentleman offers it again, he will not add “and that in the
consideration of =aid bill in the Committee of the Whole
House on the state of the Union general debate shall be con-
fined to the subject matter of the bill as reported, and matters
relating thereto”?

Mr. GARRETT. I shall not object to that. Of course, when
the matter comes up, if it is agreed to in this way, when unani-
mous consent is requested for the limitation of debate, that
would be in order.

The SPEAKER pro tempore. 1Is there objection to the request
of the gentleman for unanimous consent?

Mr. MANN. Reserving the right to object, does the gentlc-
man insist?

Mr. GARRETT. If the gentleman makes his suggestion in
that way, I shall have to withdraw it.

The SPEAKER pro tempore. The gentleman withdraws his
request. .

SENATE BILL REFERRED,

Under clause 2, Rule XXIV, Senate bill of the following
title was taken from the Speaker’s table and referred to its
appropriate committee, as indicated below ; -

8. 6009. An act to increase the limit of cost of the United
States post-office building at Huron, 8. Dak.; to the ‘Committee
on Public Buildings and Grounds.

HOUR OF MEETING TO-MORROW.

Mr. JOHNSON of South Carolina. I ask unanimous consent
that when the House adjourns to-day it adjourn to meet at 11
o'clock to-morrow.
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The SPEAKER pro tempore. The gentleman from South
Carolina asks unanimous consent that when the House adjourns
to-day it adjourn to meet to-morrow at 11 o'clock. Is there
objection?

There was no objection.

ADJOURNMENT.

Mr. JOHNSON of South Carolina. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accordingly (at 6 o'clock and 41
minutes p. m.) the House adjourned until to-morrow, May 4,
1912, at 11 o'clock a. m. *

EXECUTIVE COMMUNICATIONS.

Under clause 2 of RRule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting

“an item for inclusion in the general deficiency bill, granting
authority to the accounting officers of the Treasury to credit in
the accounts of Capt. Briant H. Wells, quartermaster, United
States Army, the sum of $850.05 disallowed against him on the
books of the Treasury (H. Doc. No. 727) ; to the Committee on
Appropriations and ordered to be printed.

2. A letter from the Secretary of the Treasury, transmitting
estimate of deficiencies in appropriations required by the
Treasury Department for Internal-Revenue Service, Bapkers'
Electric Protection Association, and Marine-Hospital Service
(H. Doc. No. 729) ; to the Committee on Appropriations and
ordered to ba printed.

3. Aletter from the Secretary of the Treasury, transmitting an
estimate of appropriation in the sum of $28,000 to enable the
Commissioner of the General Land Office to make field exami-
nations of selected lien lands in the State of Colorado and to
adjudicate the same in the General Land Office, made by Pub-
lic resolution No. 57, approved February 16, 1911 (36 Stat.,
p. 1454) (IL Doc. No. 728) ; to the Committee on Appropriations
and ordered to be printed.

4. A letter from the Secretary of the Treasury, transmitting
estimate of appropriation in the sum of $581.13 to cover defi-
ciency in appropriation for re-marking the boundary line between
Texas and New Mexico, for which an appropriation of $20,000
was made (H. Doc. No. 726) ; {v the Committee on Appropria-
tions and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sever-
ally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. HARDY, from the Committee on the Merchant Marine
and Iisheries, to which was referred the bill (H. R. 23676) to
regulate the officering and manning of vessels subject to the in-
spection laws of the United States, reported the same with
amendment, accompanied by a report (No. 648), which said bill
and report were referred to the House Calendar.

Mr. HAMILTON of Michigan, from the Committee on Inter-
state and Forelgn Commerce, to which was referred the bill
(H. R. 23461) authorizing the fiscal court of Pike County, Ky.,
to construet a bridge across Russell Fork of Big Sandy River
at or near Millard, Ky., reported the same without amendment,
accompanied by a report (No. 650), which said bill and report
were referred to the House Calendar.

By Mr. MOON of Pennsylvania, from the Committee on the
Judiciary, submitted minority views on the bill (H. R. 23635)
to amend an act entitled “An act to codify, revise, and amend
the laws relating to the jundiciary,” which views were referred
to the House Calendar. (H. Rept. 612, pt. 2.)

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 18691) granting a pension to Cobb T. Berry;
Committee on Invalid Pensions discharged, and referred to the
Comimittee on Pensions.

A bill (H. R. 23181) granting a pension to Samuel R. Ballen-
tine; Committee on Invalid Pensions discharged, and referred to
the Committee on Pensions.

A bill (H. R. 21253) granting an increase of pension to John
R. Vickers; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 17151) granting a pension to Cobb T. Berry;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensicns.

A bill (H. R. 20768) granting an increase of pension to
Homer D. Snediker; Committee on Invalid Pensions discharged,
and referred to the Committée on Pensions.

A bill (H. R. 18833) granting an increase of pension to
Thomas Hogan; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

A bill (H. R. 18253) granting a pension to F. W. Braun;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 16175) granting an increase of pension to Wil-
liam C. Hopper; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

A bill (H. R. 14532) granting a pension to Thomas F. Has-
sett; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 6954) granting an increase of pension to Alex-
ander R. Blazer; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

A bill (H. R. 11211) granting a pension to Alexander Frazer;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 8184) granting an increase of pension to
Michael Dolan; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

A bill (H. R. 23209) granting a pension to Henry A. Ridge-
way; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions,

A bill (H. R. 23791) granting an increase of pension to Henry
Senne; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 24037) granting an increase of pension to
Charles Schlaburg; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. SHERWOOD: A bill (H. R. 24114) to provide for
remodeling the old post-office building at Toledo, Ohio; to the
Committee on Public Buildings and Grounds.

By Mr. THAYER: A bill (H. 24115) to prevent restrie-
tions or discriminations in the sale, lease, or license of tools,
implements, appliances, or machinery covered by interstate com-
merce; to the Committee on the Judiciary.

Also, a bill (H. R. 24116) to prevent restrictions or discrimi-
nations in the sale, lease, or license of tools, implements, appli-
ances, or machinery, or in the use of any method or process
covered by the United States patent laws; to the Committee on
the Judiciary.

By Mr. HULL: A bill (H. R. 24117) to promote efficiency in
the Government service; to the Committee on Reform in the
Civil Service.

By Mr. ROBINSON: A bill (H. R. 24118) providing an ap-
propriation to check the inroads of the Arkansss River in Lin-
coln County, Ark., in front of the State farm; to the Committee
on Rivers and Harbors.

By Mr. SIMMONS: A bill (H. R. 24119) to regulate the im-
portation of nursery stock and other plants and plant products;
to enable the Secretary of Agriculture to establish and maintain
quarantine districts for plant diseases and insect pests; to
permit and regulate the movement of fruits, plants, and vege-
tables therefrom, and for other purposes; to.the Committee on
Agriculture.

By Mr. KENT: A bill (H. R. 24120) to amend section 3 of an
act entitled “An act in reference to the expatriation of citizens
and their protection abroad,” approved March 2, 1907; to the
Committee on Foreign Affairs,

By Mr. POU: A bill (H. R. 24121) to pay certain employees
of the Government for injuries received while in the discharge
of their duties and other claims; to the Committee on Claims,

By Mr. WEBB: A bill (H. R. 24122) authorizing the Secre-
tary of War to construct a public highway from a point on the
Southern Railway beginning at or between the towns of Kings
Mountain and Grover, N. (., to the monument erected by the
United States Government on the Kings Mountain battle ground;
to the Committee on Appropriations.

By Mr. CURRY : A bill (H. R. 24123) creating the Mescalero
National Park in New Mexico and providing for the allotment
of certain lands in severalty to the Mesealero Apache Indians;
to the Committee on Public Lands.

By Mr. HOBSON: A bill (H. R. 24124) to facilitate voting in
election of President, Vice President, and Members of Congress;
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to the Committee on Election of President, Vice President, and
Representatives in Congress.

By Mr. CARY: A bill (H. R. 24125) authorizing the Secre-
tary of the Interior to set aside certain lands to be used as a
sanitarinm by the Benevolent and Protective Order of Eiks; to
the Cominittee on the Public Lands,

By Mr. ALLEN: A bill (H. R. 24151) to provide for the erec-
tion of a monument to Gen., William Henry Harrison, late Presi-
dent of the United States; to the Committee on the Library.

By Mr. FITZGERALD: Resolution (H. Res. 521) for the
consideration of H. R. 24023, the legislative, executive, and judi-
cial appropriation bill; to the Committee on Rules.

By Mr. RAKER : Resolution (H. Res. 522) directing the Com-
mittee on Foreign Affairs to ascertain regarding the purchase by
foreign Governments of land and fishery rights on the west
coast of Mexico, ete., and to make report to the House; to the
Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXTI, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R. 24126) granting an increase of
pension to Jesse Baumgardner; to the Committee on Invalid
Pensions,

By Mr. ADAMSON: A bill (H. R. 24127) granting a pension
to Mary E. Spraberry; to the Committee on Invalid Pensions.

By Mr. BORLAND : A bill (H. R. 24128) granting a pension
to Patterson MecGeehan; to the Committee on Invalid Pensions,

By Mr. BYRNS of Tennessee: A bill (H. R. 24129) for the
relief of the estate of Patrick Ryan; to.the Committee on War
Claims.

By Mr. CLAYPOOL: A bill (H. R. 24130) granting a pension
to James M. Humphrey; to the Committee on Invalid Pensions.

Also, a bill (H. R. 24131) granting a pension to Sullivan
McKibben; to the Committee on Invalid Pensions.

By Mr. COOPER: A bill (H. R. 24132) granting an increase
of pension to George H. Farrar; to the Committee on Invalid
Pensions.

By Mr. DAVIS of West Virginia: A bill (H. R. 24133) grant-
ing a pension fo Foster Rine; to the Committee on Pensions,

By Mr. EDWARDS: A bill (H. R. 24134) for the relief of
Elizabeth Evans; to the Committee on War Claims,

By Mr. HOWELL: A bill (H. R. 24135) granting an increase
of pension to Jane K. Carpenter; to the Committee on Invalid
Pensions,

By Mr. JOHNSON of Kentucky: A bill (H. R. 24136) for the
relief of the estate of Peter C. Brashear, deceased; to the Com-
mittee on War Claims,

By Mr. KINKEAD of New Jersey: A bill (H. R. 24137) to
refund to National Cartage & Warehouse Co.,, of New York
City, N. Y., excess duty; to the Committee on Claims.

By Mr. LANGLEY: A bill (H. R. 24138) granting an in-
crease of pension to Joel Ratliff; to the Committee on Invalid
Pensions.

By Mr. LINDSAY: A bill (H. R. 24139) granting an increase
of pension to William F. Cox; to the Committee on Invalid
Fensions.

Also, a bill (H, It. 24140) granting an increase of pension to
Henry Coster; to the Committee on Invalid Pensions.

Also, a bill (H. It. 24141) granting an increase of pension to
Elizabeth Reynolds; to the Committee on Invalid Pensions.

Also, a bill (H. R. 24142) granting an increase of pension to
Herman Boedicker; to the Committee on Invalid Pensions.

Also, a bill (H. IR. 24143) granting an increase of pension to
Sarah II. Bapp; to the Committee on Invalid Pensions.

Also, a bill (H. R. 24144) granting an increase of pension to
James Perry; to the Committee on Invalid Pensions.

By Mr. ROBINSON: A bill (H. R. 24145) to correct the mili-
tary record of A. G. Hamilton; to the Committee on Military
Affairs.

By Mr. SELLS: A bill (H. R. 24146) granting a pension to
Ollie Frazier; to the Committee on Invalid Pensions.

By Mr. SHACKLEFORD: A bill (H. R. 24147) granting a
pension to James (. Carson; to the Committee on Pensions.

Also, a bill (H. R. 24148) granting a pension to John P. Mar-
tin; to the Committee on Pensions.

By Mr. TOWNER: A bill (H. R. 24140) granting an increase
of pension to John Payton; to the Committee on Invalid Pen-
sions.

By Mr. TUTTLE: A bill (H. R. 24150) granting an increase
of pension to Winfleld Scott McGowan; to the Committee on
Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. ALLEN: Petition of the Merchants and Manufac-
turers’ Association of Cinecinnati, Ohio, favoring 1-cent letter
postage; to the Committee on the Post Office and Post Roads.

By Mr. ANDERSON of Minnesota: Petition of J. Thrut and
17 others, of Dodge Center, Minn., against passage of the parcel-
post bill; to the Committee on the Post Office and Post Roads.

By Mr. ANSBERRY: Petition of the Workmen’s Circle of
New York City, against the passage of the Dillingham bill
(8. 3175) for the literacy test; to the Committee on Immigra-
tion and Naturalization.

Also, resolutions of Edward 8. Matthias Camp, No. 46, Depart-
ment of Ohio, United Spanish War Veterans, in support of the
Crago bill (H. R. 17470) for pension for the widows and minor
children of Spanish War veterans; to the Committee on Pen-
sions.

By Mr. ASHBROOK : Petition of S. M. Warner and 06 other
merchants, of Fredericksburg, Ohio, against passage of a parcel-
post bill; to the Committee on the Post Office and Post Roads.

Algo, petition of J. N. Stone and 20 other citizens, of Newark,
Ohio, against passage of interstate-commerce liquor law; to the
Committee on the Judiciary.

By Mr. BOWMAN: Petition of the Keystone Watch Case Co.,
of Philadelphia, Pa., against any changes in the present patent
laws; to the Committee on Patents.

Also, petition of the United Polish Societies of Brooklyn,
N. Y., against passage of the Dillingham bill and all measures
favoring the literacy test for immigrants; to the Committee on
Immigration and Naturalization.

By Mr. BYRNS of Tennessee: Papers to accompany bill for
the relief of the estate of Patrick Ryan; to the Committee on
War Claims.

By Mr. CALDER : Petition of the National Association for the
Advancement of Colored People, of New York City, favoring
passage of Senatfe bill 180; to the Committee on Appropriations.

Also, petition of the Farm Journal, of Philadelphia, Pa., favor-
ing passage of Dodds amendment with 10 per cent restriction
omitted ; to the Committee on the Post Office and Post Roads.

Also, petition of the Allied Board of Trade and Taxpayers'
Association, relative to wireless apparatus and operators and
sufficient lifeboats on all ocean steamers; to the Committee on
the Merchant Marine and Fisheries.

Also, petition of Boitel & Ring and Henry Fisher, of Brook-
Iyn, N. Y., favoring passage of Senate bill 6103 and House bill
22766, for prohibiting use of trading coupons; to the Committee
on Ways and Means.

By Mr. DICKINSON: Petition of Windsor Post, No. 580,
Grand Army of the Republie, favoring passage of House bill
14070; to the Committee on Invalid Pensions,

By Mr. DOUGHTON: Petition of W. M. Daniel and other
citizens of Salisbury, N. C. favoring passage of House bill
22330 ; to the Committee on the Judiciary.

By Mr. DRAPER: Petition of the United Polish Societies of
Brooklyn, N. Y., against passage of Senate bill 3375 or any
measure containing the literacy test; to-the Committee on Im-
migration and Naturalization.

By Mr. MICHAEL BE. DRISCOLL: Resolution of the Roches-
ter Chamber of Commerce, favoring passage of Senate bill 4308
and House bill 17736, for 1-cent letter postage; to the Coms-
mittee on the Post Office and Post Roads.

Also, petition of Lake Seamen’s Union, Buffalo, N. Y, fa-
voring passage of House bils 11372 and 23673; to the Com-
mittee on the Merchant Marine and Fisheries.

By Mr. DYER: Petition of Vehicle Top & Supply Co. and
the Brown Shoe Co., of St. Louis, Mo., favoring passage of
bill for building higher the levees on the lower Mississippl
River; to the Committee on Rivers and Harbors.

Also, petition of Hotel Jefferson, St. Louis, Mo., favoring pas-
gage of the Stevens-Gould net-weight bill; and of the Btate of
Missouri Railroad and Warehouse Department, of Jefferson City,
Mo., against passage of House bill 22593, authorizing the Inter-
state Commerce Commission to make a physical valuation of
the railway properties of the United States; to the Committee
on Inferstate and Foreign Commerce.

Also, petition of the Kansas City Live Stock Exchange,
Kansas City, Mo, against any change in present imspection
laws; to the Committee on Agriculture, 3

Also, petition of J. P. H. Gemmer, of St. Louis, Mo., against
any bills to restrict the rights now granted under the patent
laws; to the Committee on Patents.

Also, petition of the Ferd. Messmer Manufacturing Co., St
Louis, Mo., against passage of Kenyon-Sheppard or any other




1912. CONGRESSIONAL RECORD—HOUSE. 2857

interstate liquor bill, and of members of the Brotherhood of
Locomotive Engineers of St. Louis, Mo, favoring passage of
House bill 20487, the Federal accident compensation act; to the
Committee on the Judiciary.

Also, petition of the 8t. Louis Metal Trades Association, of
St. Louis, Mo., against passage of the Bartlett bill or any other
bill to impair the power of the judiciary; to the Committee on
the Judiciary. ;

Also, petition of Anti-Monopoly Drug Co., St. Louis, Mo.,
favoring passage of Senate bill 6103 and House bill 22766, pro-
hibiting the use of trading coupons; to the Committee on Ways
and Means,

By Mr. FULLER : Petition of the Society of the Sons of the
Revolution, in the State of Illinois, favoring immediate passage
of Senate bill 271, relating to collection and publication of
archives concerning the Revolutionary War; to the Committee
aon Military Affairs.

Also, petition of the Illinois Central Railroad, favoring the
adoption of the Thistlewood resolution to appropriate $250,000
to repair amd strengthen levees around Caire, Ill., etc.; to the
Committee on Rivers and Harbors.

Also, petition of Wilmer Atkinson, editor of the Farm Journal,
of Philadelphia, Pa., in faver of the Dodds amendment to the
appropriation bill, relating to publications issued by fraternal
societles; to the Committee on the Post Office and Post Roads.

By Mr. HAYES: Petition of the Women’s Improvement Club
of Escalon, and J. B. Curtin, Sonora, Cal, favoring passage
of bill for flood-water canal from San Joaquin River; to the
Committee on Rivers and Harbors.

Also, petition of the San Francisco Labor Couneil, the Sailors’
Union of the Pacifie, and the Chamber of Commerce of San
Francisco, Cal., favoring passage of House bill 11372—the sea-
men’s bill; to the Committee on the Merchant Marine and
Fisheries.

Also, petition of the Women’s Improvement Club of Madero,
Cal, and the Chamber of Commerce of Hollister, Cal., favoring
construction of a flood-water canal from the San Joaquin River;
to the Committee on Rivers and Harbors.

Also, petition of Kullman, Salz & Co., Benicia, Cal., and Hale
Bros. (Inec.), San Francisco, Cal., favoring continuance of the
Tariff Board; to the Committee on Appropriations.

By Mr. KAHN: Petition of the Chamber of Commerce, San
Francisco, Cal., against abolishment of Buream of Manufac-
tures, Department of Commerce and Labor; to the Committee on
Appropriations. ;

Also, petition of Eldora 8. Deacon, S8an Francisco, Cal., sub-
mitting proposed amendment relative to water rights at Wai-
ﬁ&-mm, island of Oahu, Hawaii; to the Committee on Insular

irs. Y :

Also, petition of Loeal No. 158, Brass and Chandelier Work-
ers, of San Francisco, Cal, favoring passage of House bill
22339, against introduction of the Taylor system into Govern-
ment shops; to the Committee on Labor.

Also, petition of H. Levi & Co., 8an Francisco, Cal., submit-
ting proposed amendment relative to water rights at Waianae-
Uka, island of Oahu, Hawail; to the Committee on Insular
Affairs, .

Also, petition of the Sailors’ Union of the Pacific, San Fran-
cisco, Cal., favoring passage of the seamen’s bill (H. R. 11372) ;
to the Committee on the Merchant Marine and Fisheries.

By Mr. LAFFERTY : Petition of B. H. Miller and other citi-
zens of Oregon, favoring the building of at least one battleship
in a Government navy yard; to the Committee on Naval Affairs,

By Mr. LINDSAY: Petition of Goodwin Brown, New York,
representing the State hospital commission of the State of New
York, relative to immigrant insane in the New York State hos-
pitals for insane, and also additional appropriations for neces-
sary medical inspection by inspectors trained in the care and
treatment of insane; to the Committee on Immigration and
Naturalization.

Also, petition of the American Enameled Brick & Tile Co.,
New York, N. Y., protesting the passage of the anti-injunction
bill; to the Committee on the Judiciary.

Also, petition of the National Association of Life Insurance
Policy Holders of Chicago, I1l., relative to operation of corpora-
tion tax; to the Committee on Ways and Means.

Also, petition of the Polish National Alliance, Brooklyn, N. Y.,
protesting against the passage of the Dillingham bill or any
other measure favoring further restriction of immigration; to
the Committee on Immigration and Naturalization.

By Mr. MAHER : Petition of the Polish National Alliance of
Brooklyn, N. Y., against passage of the literacy test and any
other new restriction tending to check immigration; to the
Committee on. Immigration and Naturalization,

Also, petition of the Allied Board of Trade and Taxpayers'
Association, relative to wireless apparatus and operators and
sufficient lifeboats on all ocean steamers; to the Committee on
the Merchant Marine and Fisheries,

By Mr., McCOY : Petition of the Police Lieutenants’ Associa-
tion of Newark, N. J., favoring passage of the Hamill bill, for
letter carriers’ pensions; to the Committee on Pensions.

Also, petition of Newark Lodge, No. 340, International Asso-
ciation of Machinists, and Local No. 44, Metal Polishers’ Union
of North America, Newark, N. J., favoring passage of House bill
22339 and Senate bill 6172, against introduction of Taylor
system into Government shops; to the Committee on the
Judiciary.

By Mr. McGUIRE of Oklahoma : Petition of citizens of Falls
City, Nebr., asking that the Judiciary Committee report the
Kenyon-Sheppard bill and the Webb bill for the consideration
of the House as soon as possible; to the Committee on the
Judiciary.

By Mr. NEEDHAM: Petition of citizens of Reedley, Cal.,
favoring passage of the Kenyon-Sheppard interstate liquor bill;
to the Committee on the Judiciary.

Also, petition of the Los Angeles Chamber of Commerce, Los
Angeles, Cal., relative to setting aside public lands in Western
States to be sold for funds with which to build good roads; to
the Committee on the Public Lands.

Also, petition of the Workmen's Circle of New York City,
against passage of the Dillingham bill (8. 8175) for literacy
test; to the Committee on Immigration and Naturalization.

Also, resolution of the Wholesalers' Board of Trade, of San
Diego, and the Chamber of Commerce of San Diego County, Cal. ;
against House bills 11372 and 20576, prohibiting the towing of
log rafts and lumber rafts through the open sea; to the Com-
mittee on the Merchant Marine and Fisheries.

Also, resolution §f the Sailors’ Union of the Pacific and the
San Francisco Chamber of Commerce, favoring passage of the
seamen’s bill (H. I&. 11372) ; to the Committee on the Merchant
Marine and Fisheries.

Also, petition of citizens of Coalinga, Cal., favoring a clause
in the naval appropriation bill providing for the building of
one battleship in a Government navy yard; to the Committee
on Naval Affairs.

By Mr. POU: Petition of the Improved Order of Red Men,
favoring bill for erection of memorial to American Indians; to
the Committee on Indian Affairs.

By Mr. REILLY : Petition of the Workmen’s Circle of New
York City, against passage of the Dillingham bill (8. 3175), for
the literacy test; to the Committee on Immigration and Natu-
ralization.

Also, petition of New England manufacturers, against the
adoption of the Covington amendment to the Panama Canal bill,
regulating the passage of vessels through the Panama Canal;
to the Committee on Interstate and Foreign Commerce.

Also, petition of New England manufacturers, protesting
against the adoption of the Covington amendment to the Pan-
ama Canal bill; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Local No. 79, Carpenters and Joiners, favor-
h;gi passage of House bill 22339; to the Committee on the Ju-
diciary. <

By Mr. SLAYDEN: Petition of medical societies, physicians,
and citizens of the State of Texas, against passage of the
Owen bill; to the Committee on Interstate and Foreign Com-
merce,

Also, petition of citizens of Texas, against establishment of a
national department of health; to the Committee on Interstate
and Foreign Commerce.

By Mr., TILSON: Petition of the United Polish Societies of
Brooklyn, N. Y., protesting against passage of Senate bill 3175
or any measure containing the literacy test; to the Committee
on Immigration and Naturalization.

By Mr. WILSON of New York: Petition of the Workmen's
Circle, New York, protesting against the Dillingham bill (8.
3175), containing the literacy test; to the Committee on Immi-
gration and Naturalization.

Also, petition of the Knights of the Maccabees of the Weorld,
Buffalo, N. Y., favoring the passage of a bill that will give fra-
ternal publications the same privileges in the mails as that of
commercial publications; to the Committee on the Post Office
and Post Roads.

Also, petition of the United Polish Societies of Brooklyn, N. Y.,
protesting against the passage of any measure containing the
literacy test; to the Committee on Immigration and Naturaliza-
tion.
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